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ACT XLX OF 1952. 
THE TRAVANCORN.COCHIN STATE ADD TO 

INDUSTRIES , ACT . 
Whereas it is experient to make provision for the giving of 

State aid to industries ; It is hereby enacted 
Preamble. 

as follows : 

CHAPTER I. 

PRALININARY. 
1. (1 ) This Act may be called the Travancore - Cochin State 

Aid to Industries Act, 1952 . 
Short title, extent 
and comtrence 
ment. 

( 2 ) It extends to the whole of the State of Travancore , 
Cochin . 

( 3 ) It shall coine into force on such date as the Govern . 
ment may, by notification in the Gazette, appolnt in that 
bebalf. 

2. In this Act,unless there is something repugnant in the 
Definitions , subject or context, - 

( 1 ) " Board " means the State Aid to Industries Board 
constituted under Section 3 : 

12 ) " Director" means the Director of fadastries, and ia . 
cludes any persou appointed by the Government either by pame 
or by virtue of his office, to perforin auy of the functions of the 
Director under this Act ; 

(3 ) " industry " means any industrial business or eater. 
prise, conducted in the State by any individual, company, asso 
ciation of body of individuals whether incorporated or 11.3t ; 

(4 ) machinery " includes plant, apparatus, tools and 
other appliances required for the purpose of carrying on any 
industrial operation or process ; 

(5 ) " owner" means the person who owns any industrial 
undertaking and includes the successors in iùterest of such 
person in respect of such undertaking : 


(8) " prescribed " means prescribed by rules made under 


this Act ; and 


(9 ) State Aid " means aid given liy, or on behalf of the 
Government under the provisions of this Act and the rules, if 
any, thereunder . 


CHAPTER II. 


THE BOARD 


3. ( 1 ) As soon as may be, after the coinmeucement of this 

Act the Government may corstitute a State 
Constitution of a Aid to Industries Board consisting of such 
State Aid to 11 

number of mewbers not less than seven and 
dustrios Roard , 

not inore than twelve, as the Government 

may sanction . 
( 2 ) The Director of Industries shall ex -officio be oue of 
the members of the Board . 

(3) Such number ofmembers, 10t being less than three 
as may be fixed by the Goveri mnent, shall be elected by the 
members of the State Legislative Assembly from among them 
selves in accordatice with the system of proportional repre 
sentation by means of the single transferable vote.. 

(4 ) the remainiog members shall be nominated by the 
Goverment: 

Provided that, including the members elected under sub 
section (3 , three- fifths of the total number, of members sanc 
tioned to the Board shall be ton -officials . 

(5 ) The Chairman of the Board shall be appointed by 
the Government from among the members of the Board . 

(6 ) The nomination , election , resignation and removal 
of the Chairman and members of tlie Board shall be notified in 
the Gazette 
4. Subject to the provisions of this Act and the rules there. 

Uoder the Chairman and memters of the 
Term of office. Board shall bold office for a ter ni of three 

years but shall be eligible for reappointment, 
re-election or renomination , as the case may be : 

Provided that notwithstanding the expiration of the term , 
the Chairman and inembers shall continue to hold office , until 
the vacancy caused by the expiration of the term has been 


filled up: 


Frovided further that a member elected under sub -section 
(3 of Section 3 shall cease to be a member of the Board when 
le ceases to be a member of the State Legislative Assembly , 
but he shall continue to hold office until the vacancy is filled 
up 
5. The Chairman or any mewber of the Board may resigu 

by tendering his resignation ju writing to 
Resignation . the Government, and on suel resignation 

being accepted by the Government, shall be 
deemed to hava vazaled office . 
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6 . 

( 1) The Government may remove the Chairman or any 
Removal of men 

member of the Board if he 
bors . 

( a ) becomes sabject to any physical or mental disability 
which in the opinion of the Government renders hi:n up fit to 
act as Chairman or a member , as the case may be , of the 
Board i 

(6 ) is convicted of any such offence or is subjected by 
any riminal Court to any such order as in the opiniin of the 
. Government implies a defect of character which reuders him 
unfit to continue to be the Chairman , of a weniber, as the case 
may be, of the Board ; 

(a ) without excuse sufficient in the opinion of the 
Government, is absent without the consept of the Board from 
more than three consecutive meetings of the Board ; or 

(d ) contravenes the provisions of Section 9. 

( 2 ) The Government may 6x a period during wbich any 
person so removed shall not be eligible for riappointment, 
renomination or re- election as the case may be . 
7. Who the plice of th : Chairman or of any member of the 

Board becomes vacant by the expiration of 
Vecanyof Chair his terin , resignation , removal or death , a 
man or membor, 

new Chairman or member shall be appointed , 

nominated of elected , as the case may be, 
in his stead: 

Provided that no act of the Board shall be deemed to be 
in valid by reasou only that the quruber of members of the 
Board at the time of the performance of such act was less than 
the sanctioned nu nber . 
8. (1) The Chairman shall preside at the meetings of the 

Board and shall bave & second or casting 
Presiding 

at vote in all cases of equality of votes. 
moatings. 

( 2 ) In the absence of the Chairman , the members present 
at the meeting way elect one of their number to preside who 
shall, while so presiding , have a recoud or casting vote in all 
cases of equality of votes . 

( 3 ) No basipess shall be transacted at any meeting of the 
Board unless one half of the sanctioned number of the members 
of the Board are present at the feeting . 
No member of the Board shall vote or take part in the 

discussion of any question comiug ap for 
Interested mem 

consideration at a mecting of the Board if 
bera not 

the question is one in which he or any of 
ol take part in dis 

his close relatives or his partner bas any 
direct or indirect pecuniary luterest or la 


to 


vote 


onssion , 


which he is interested professionally on behalf of a client or as 
agent for any person other than the Government, a local 
authority or a railway administration , 
10. If in the opinion of the Government the Board 

persistently makes default in the performance 
Abolition of the of the duties imposed on it or exceeds or 
Board . 

abuses its powers , the Government may. by 

notification in theGazette , abolish the Board, 
whereupon the Chairman and members of the Board shall be 
deemed to have vacated their offices ant all the functions of 
the Board shall thereafter be exercised by such person or per 
sons as may be appointed in that behalf by the Government 
until a new Board is constituted by the Goverument. 


CHAPTER III, 
GENERAL PROVISIONS REGARDING THE GIVING OF 

STATE AID . 
11. (1 ) State aid to any industry may be in all or any of 
Forms of State and the following forms, namely : 

(a ) the grant of a loan to be secured and repaid in the 
prescribed 30 ner and upon such terms as may be fixed by the 
order granting it : 

Provided that 10 such loan shall exceed the prescribed 
percentage of the net value of the assets of the industry 10 
which it is granted after de tucting all encumbrances thereon 
existing at the time when the application for the loup is made, 
such value being ascertained by the Director in the prescribed 
tiatter : 

Provided also that every such loan shall, unless the Gov. 
ernment for reasons to be recorded in writing , otherwise 
direct, tepayable within a period not exceeding twenty years 
after the date of the advance of the loan or 

where the loan 
is advanced in instalinents, after the date of the advance of 
the last instalment: 

Provided also that the Government, for reasons to be 
recorded in writing, may , on the application of the owner 
of an industry to which snch loan has been granted in excep 
tional cases, vary the terms fixed by the order granting the 
loan, 

Explanation : The securing of a loan shall include the 
Insuriog by the owner of the property offered as security for 
the loan against ary loss or damage and the assiguing in 
favour of the Governancat of the policy of insurance: 

(b ) the guarantee of a cash credit, overdraft, or fixed 
advance with a bank ; 

c) the taking of fully paid up shares or debentures : 
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Provided that the amount paid by the Government for 
such shares and debentures shall not exceed the amount already 
paid by other persons for shares and debentures in the same 
industry ; 

( d ) the guarantee of interest on preference shares or 
debentures ; 

(e) the guarantee of a minimum return on the whole or 
part of the capital of a joint stock company ; 

( f) the grant on favourable termis, of laud, raw material, 
firewood , water or any other property of the Government sub 
ject to such terits and conditions is respects the re-payment 
of the value of the aid granted , as may be prescribed ; 

(g ) the payment a subsidy for the conduct of research 
of the purchase of machinery subject to such terms and 
conditions, as respects the re -payment of the value of the ald 
granted, as may be prescribed ; aud 

(h ) the supply of machinery on the hirc-purchase 
system . 

( 2 ) In to case shall the total value of all State aid 
granted to an industry exceed the limit specified uoder the 
first proviso to clause (a ) of sab - section (1). 
12. Subject to the provisions of this Act and the rules 

thereunrler , State aid may be given by the 
Industries which Government or, on behalf of the Govern 
may be aided , 

ment, by any authority prescribed in that 

behal 
(a ) in any of the forms specified in sub -section (1 ) of 
Section 11, to 

(i) a new or nascent industry , 

(ii) an industry to be newly established in an area 
where such industries are undeveloped or are likely to be 
successful, 

(iii) an industry which is likely to become more 
profitable by an investment ofmore capital , 

(iv ) a cottage industry , or 

( v ) such other industrial concerns as in the 
opinion of the Govern went deserve State aid to be given in 
conformity with the provisions of this Act; and 

(61 in the foru:s specified in clauses (3) and (g) of the 
said sub- section, to any industry : 

Provided that no State aid shall be given to any joint 
stock coinpany unless. 

(c ) the company is registered in India with # rupee 
capital ; and 
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Slato aid , 


(b) the company agrees to maintain the prescribed pro . 
portiou of Indians as members of its Board of Directors : 

Provided further that every recipient of State aid shall 
wake such provision for the training ofapprentices as may be 
prescribed . 
13. (1) Applications for State aid shall be made to the 

Director in such maoner and shall contain 
Application for such particulars as may be prescribed . 

(21 The Director shall make such inquiries, if any, as 
are prescribed by the Goverument and such other inquiries as 
he thinks are necessary on every such application . 

( 3 ) Every application shall thereafter be placed with the 
remarks of the Director together with ail the connected papers 
before the Board at a meeting for its opinion. 

(* ) If the Board at the meeting is of opinion that any 
application should not be granted , that application shall be 
deemed to have been rejected and no further action shall be 
taken on that application . 

(6 ) In all other cases the Director sha11 submit to the 
Government the application and the opinion of the Board and 
all the connected papers together with such remarks if any, as 
he has himself to make . 

14. The owner of any industry 
Inspection and 


returns. 


(i) when an application has been made for State aid to 
such industry ; or 

(ii ) during the contiptance of State aid to such industry 
in any of the forms specified in clauses (a ), (b ), (c ), (d ) and (e) of 
stub - section ( 1 ) of Section 11 shall 

(a ) comply with any general or special order of the Gov. 
erament relating to the inspection of the premises, buildings or 
plaut or stock -in -trade , employed or to be employed for the pur. 
poses of the ludustry ; 

(6) permit the inspection by the prescribed person of all 
accounts relating to the industry ; 

(e) submit the accounts relating to the industry to such 
audit as may be prescribed ; 

(d ) furnish in the prescribed manner to the prescribed 
person full returns of all products manufactured and sold both 
as regards description and quantity ; 

(e) maintain such special accounts as may be prescribed ; 
and 

(A) furnish such statements as the Government may 
require . 
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15. ( 1) During the continuance of State aid to any industry 

the profits of such industry shall if distri. 
Disposal of pro 

buted , be distribnted only after interest due 
fits during conti 

on debentures and loans has been paid and a 
Duance of 

State 

reasoyable amount has been set aside for de . 
aid . 

-preciation of obsolescence ofmachinery and 
buildings and a further reasonable amount has been carried to 
reserve fuud to be utilised in the prescribed manner, 

(2 ) No dividend shall be paid to sharebolders and no 
profit shall be taken by the owner in excess of such percentage 
rate upon the amount ofthe paid -up capital invested in the 
industry as the Government may fix from time to time during 
the contiouance of State air to the industry, 
16. If at any time the amount of any loan outstanding 

together with such interest as may be due 
Power of Govera thereon on account of any State aid givea is 
ment to adjust 8e- found to exceed the percentage fixed under 
onrity during cur 

the first prosiso to clause ( ) of sub -sec 
rency of loans 

tion (1) of Section 11 , the Governmentmay 
either recover so much of such balance as is in excess of such 
percentage or take such additionalor collateral security as it 
may deem suf6cient, 
7. If the Government decide for reasons to be recorded in 

writing to terminate the aid in respect of an 
Power of Govern industry on any of the following grounds, 
ment to terminate 
aid on Acoount of namely : 
fault . 

(i) that any portion of the aid given has been misapplied , 

(ii) that there has been a breach by the industry of the 
provisions of this Act, or of any rule made thereunder or of 
any condition of the grapt, or 

(itl ) that the applicatiou or which the aid has been 
granted contained or was accompanied by, any material state 
ment by the owner which he kuew to be false, or any inten . 
tional concealment by him of any material fact, which in the 
opiniou of the Government it was his duty to disclose, or that 
any such false statement or concealment was intentionally 
made in any inquiry made under this Act by or with the con . 
nivance of the owner, or in any return urder this Act, or in 
reply to any requisition for information under this Act, or 

(iv ) that the industry is being managed in such a 
manner as to endanger the repayment of the value of State aid 
granted thereto repayable ander this Act, 
the Government may make an order that the aid be termi 
nated and notwithstanding anything contained elsewhere in 
this Act or in any other law , may proceed to recover from tåe 
Ownęt 


or 
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(a ) the whole amount of any loan outstanding together 
with such interest as may be due thereou , or 

(6) in cases where the aid is given otherwise thay by 
loan , the money volue of the grant as fixed at the time when 
it was made, together with interest at a rate pot exceeding 
twelve per cent, from the date of the giant till the date of te 
alisation , and 

(c) in the cases neationed in (a ) or (b) the cost of 
recovery , and, if tue Gover awent so direct the cost of any 
inquiry made in connection therewith ; 
and such order shall be final and 10 suit shall be brought in 
any Civil Court to set aside or modify such order :. 

Provided that no such order shall be passed without 
jo viting the opinion of he Board and without giving the 
owner & c opportunity to show cause why action should not be 
taken under this section . 
18. The Government may charge in respect of applications, 

ivquiries, inspections and audit by whom . 
Fees, 

soever made under this Act, such fees, if any, 
as may be prescribed . Airears of such fees 

shall be recoverable from the owuer . 
19. During the coutinuance of State aid to an iodnstry 

in any of the forms specified in clauses (a ), 
Suporvision of (bi, d ) and (c) of sub - section ( 1 ) of Section 11 
agaisted industry the Goverument may by appointing directors 

or inspectors , or otherwise take such steps 
as 1hey deem advisable so to control the conduct of the indus 
try as to safeguard the iaterests of the Government therein . 


CHAPTER IV . 


SPECIAL PROVISIONS RELATING TO THE GIVING OF 
STATE AID BY THE SUPPLY OY MACHINERY 

ON THE HIRE PURCHASE SYSTEM . 


20. No machinery shall be supplied on the bite -purchase 

system unless the applicant therefor deposits 
Hercentage of with the Director such percentage of the 
value to be deposit. value thereof as may be prescribed 
sd by hirez. 
21. When an application for the supply of machinery on 

hire purchase system is allowed , the Director 
Particulars to 

shall , subject to and in accordance with any 
de specified in the 

Tules that may be made upder this Act, make 
order when appli 

an order specifying the following particulars 
pation is allowed . 

asmely 
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the lurer ; 


... 


( w) the amouut of each instalment of rent to be paid for 
the håre of themachinery and the number of such instalments 
to be paid before the machinery shall become the property of 

(by the amouut of interest, if any , to be paid with each 
ustalinent of rent on the remaining unpaid instalinents ; 

(o the dates on which and the manner in which the 
aforesaid payments shall be made ; and 

(d ) such other particulars as may be prescribed. 
22. Until the titiug is terminated in the manner hereinafler 

provided the following provisions shall apply 
Conditions of 

namely : 
supply of machi 
nery on hiro-pur 
chasc system , 

(4 ) The hirer shall pay punctually without demand the 
instalments of rent and amouot of iuterest specified in the order 
referred to in Section 21. 

(b) The hirer shall retaiu the niachinery in luis own 
possession in good aud serviceable order and condition and 
shall not without the previous written cousent of the Director 
either make any addition thereto or alteration therein , or 
remove the machinery from the premises specified in the 
application for the supply thereof. 

(c) The machinery shall remain the sole and absolute 
property of the Government and any transfer the cof or assign 
ment of auy right, title or interest therein or the creation of 
any wortrage, encumbrance or any charge thereon by the hirer 
shall be void unless it has been made with the previous writteu 
consent of the Director . 

( d ) Thi inachinery shall not be liable to distraiiit , attach 
ment or sale by any piocess under any law for the time being 
in forcę, without the written sanction of the Goverument. 

(e) The machinery shall bear a metal plate in the pres . 
cribed form and any person who wilfully removes or defaces 
such plate shall be liable ou conviction before a Magistrate to 
a fioe uot exceeding five hundred rupecs . 

(f The hiret sliall permit the Director or any persou 
authorised by the Director in this behalf to inspect the machi. 
Mery at all reasonable times and the Director or si.ch other 
person shall have all such powers of entry as may be necessary 
for the purpose of making an inspection . 

(g ) The hirer shall insure the inachinery against any 
loss or dain age for such a mount and in sucb waouer as way be 
prescribed and shall assiga in favour of the Govern inept the 
policy of such insurance . 


One 


io 
h ) In addition to the foregoing conditious the lite 
with asmay be prescribed by the Govern inent or may it any 
shall be bound by such other conditions not incobsistent there 
particular case be imposed by the Director. 
29. If the hirer makes default in paying the tent of the 

Brachinery or any sum payable as interest or 
Consequences of any other charges due from him under this 
default by birer, Act, or fails to comply with any of the condi. 

tous contained in or that may be prescribed 
or imposed nnder Section 22, the Director may immediately 
terminate the hiring and he or any other officer authorised by 
him in this behalf may thereupon enter the premises in which 
the machinery is for the time being kept, whether such pre 
mises belong to the hirer or not, and seize and remove the 
same. 
24. If the machinery is seized and removed under Section 

23 , the hirer sball have the option to be 
Option of birer to exercised within month after such 
purchase machinery seizure , or euch longer period as may be 
seized for default . 

allowed by the Director in this behalf, of 

purchasing the same by payment to the 
Director of the topaid balance of the value thereof, such pro 
portion of interest ou such value as ray be prescribed aud the 
cost of and the expenses iocidental to such seizure aad re 
moval. 

25. The hirer may at any time terminate the hiring by 

Termization of returning the machinery to the Government 
hiring by hirer, in the prescribed manner . 
26. If the Director terminates the hiring under Section 23 

and the hirer does not exercise the option of 
Liability of purchasing the machinery under Section 24 
birer on tormina 

or if the birer returns the machinery to the 
tion of hiring undec 
Sections 29 and 25 . 

Governmentrnder Section 25 , tue hirer shall 

not be entitled to the refund of the sun ! 
deposited by hidi under Section 20 or to tlie refund or remis 
sion of any payment made by or due from him during the 
period of hiring , and shall be liable to pay such amount, if any 
as the Director way determine in respect of any loss or 
damage: other than by seasonable wear and tear, that may have 
been caused to the machinery during the hiring. 
27. When after credit has be-n given for the amount ile ; 

posited under Sectiop 20 , the hirer bas paid 
Termination of in full all the instalments ofrent mentioned 
hiring or payment in clause (u ) of Section 21 and the amount of 
of 2080 of machin 

interest , costs and other charges payable by 

him , he shall become the owner of the 
machinery and shall theredpon remove the metal plate meno 
tioned in clause (c) of Section 22 : 


cry 


ii 


Provided that if at any time dnring the hiring the hirer 
pays in advance the remaining instalments of rent the interest 
payable in respect thereof shall be replitted . 
28. Jf the hirer wilfully omits, after receiving due notice ,to 

remove the metal plate from any machinery 
Penalty for omis- which has becone his property under Section 

27 , he shall be liable on conviction before a 
Magistrate to a fine not exceeding fifty rupees 
and it shall be lawful for any person actiug 

under the orders of the Direitor to enter the 
premises where the machinery is kept and remove the plate. 
29. TheGovernment may revise any order passed by the 

Director under this Chapter . Subject to 
such revis on the order of the Director shall 
be final. 


gion to remove e 
tal plate when 
machinery becomes 
property of hirecs, 


Revision . 


CHAPTER V. 

MISCELLANEOUS 
30. (1 ) All loans and other sums payable or recoverable 

under this Act ivcluding any ioterest charge. 
Methods of re able thereon aud costs if any incurred if not 
covery of monoy paid when they are due shall be recoverable 
due. 

under the law for the time being in force as 
if they were arrears of public of land revenue from the person 
alded and his surety if any and the assets of the industry aided . 

(?) When any sum due as aforesald is paid by the surety 
or is recovered from him or out of his property, the Collector 
may on the application of the surety, so far as is possible , re 
cover the same from the person aided as if it were an arrear of 
public or land revenue and pay it to the surety. 
31. (1 ) The decision of the Government as to whether the 

conditions laid down in or under any of the 
Forlity of deci- provisions of this Act or the rules thereun der 
and protection of 

have been satisfied and the orders of revision 
acting 

under Section 29 shall be final, and no suit 
under this Act. 

shall be brought in any Civil Court to set 

aside or modify any such decision or order. 
( 2) No progecation , suit or other proceeding shall lie 
against the Government or any officer of the Government or 
other authority vested with powers under this Act for anything 
in good faith done or intended to be done thereunder. 
32. The Chairman and the members of the Board and every 

person who acts on behalf of the Government 
under this Act, including every persou who 
conducts an inquiry under this Act, shall be 
deemed to be public servants within the 
meaning of Section 21 of the Indian l enal 
Code. 


persons 


Persons acting 
under this Act to 
be deemed publio 
Heryante . 
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33. Whoever wilfully acts in contravention of the provision 

of Section 9 or Section 14 shall , without 
y 

judice to any other penalty or liability 
Penalty . 

may incur, be liable on cooViction before 
Magistrate of thể árst class to a fine not exceeding to 
hundred and ifty rupees . 
34. (1) The Goverument may, subject to previous publica 

tion , make rules consistentwith this Act4 
Power to make carrying out the purposes of this Act. 
rules, 

( 25 to particalar and without prejudice : 
the generality of the foregoing power, such rules Day provide 
for all or any of the following matters namely 

( ) the conditions, privileges and tenure of membership 
of the Board ; 

(b ) the functions of the Board whether specified in this 
Act or not ; 

.. (c) the time and place of meetings of the Board , the 
manner in which notice inettings shall be given , the 
conduct of proceediugs at the meetiug, the division of duties 
among the members, the appointment, duties and procedure of 
special committees consisting wholly of nicmbers of the Board 
or parily of such terubers and partly of other persons, the ap. 
pointmeat, punishment and dismissal of officers and servants 
under the Board and the preparation and submission to the 
Govern rnent of the minutes of the Board ; 

(d ) the manner of securing and repaying the loans re 
ferred to in clause ( a ) of sub - section (1 ) of Section 11 ; 

fe) the manner of ascertaining the value of the assets 
referred to in clause (1 ) of sub- section ( 1) of Section 11 ; 

the manuer of taking security for the State aid re 
ferred to in clauses (6 ), (d : and les of sub-section (1) of section 
11 and the conditious under which and the manner in which 
the moneys due from any industry by reason of such State aid 
should be repaid ; 

(g the circumstances in which the value of the graut 
made uöder clause (f) and of the subsidy paid under clause (0) 
of sub -section u ) of Section 1 } shall be repaid and the manner 
in which and the authority by whom the value of such grauti 
or subsidy shall be determined ; 

thi the proportiou of weinbers referred to in clause (6) of 
the first proviso to Section 12 ; 

(0) the provisious for traiping referred to iu the second 
proviso to Section 12 ; 

(3) the manner of the application for State aid and the 
particulars that they should contain , the Inquiries which the 
iyirector skall make on applications and the form in which the 
Director shall make his remarks and place thein before the 
Board and submit the papers to the Govern meut under Section 
13 ; 
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(k ) the person referred to in clause (b ) of Section 14 , the 
audit referred to in clause (c; of Section 14. the person to whom 
and the manner in which the returnis referred to ia clause di 
ofSection 14 shall be furnished and the accounts reſeried to 
in clause ( e ) of Section 14 , 

O the mander of utilising the amount carried to reserve 
fand under sub -section ( 1) of Section 15 ; 

(m ) the fees referred to in Section 18 ; 

(n.) the conditions of the supply ofmachinery on hire . 
purchase system under clause (h ) of Section 22 ; 

(0 ) the form of the detal plates referred to in Section 
29 and their setzure and removal ; 

( p ) the proportion of the interest on the value of the 
inachinery payable under Section 24 ; and 

(q ) any other matter which is expressly required or 
allowed by tliis Act to be prescribed . 
35. The Travancore State Aid to Industries Act, IV of 

1107 and the Cochin State Aid to Industries 
Repeal. 

Act, X of 1111 are hereby repealed . 


Gazette No. 36 dated 9th September 1952. 


PART I 


Section v . 


NOTIFICATION . 
LD (b ) 4-3190|52 |Law . 

21st August 1952 
The MuslimsWakfs Bill, 1952 , introduced in the House of 
the People , is republished for general information . Any person 
or public body desiring to express any opinion on the provisions 
of the Bill may forward the same to the Secretary to Govern 
ment, Law Department, Government Secretariat, Trivandrum . 
Any opinion thereon which is forwarded direct to the Parliament 
Secretariat or to any other Ministry of the Government of India 
will not be accepted . Opinion may be forwarded so as to reach 
the Secretary to Government , Law Department not later than 
the 30th October 1952, and those which are received after that 
date will not be considered . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N.S. RADHAKRISHNA SARMA, 
Law Department, 

Secretary to Government . 
Trivandrum . 


THE MUSLIM WAKFS BILL 
[ AS INTRODUCED IN THE HOUSE OF THE PEOPLE 1 


A 


BILL 


to provide for the better governance and administration of 
Muslim Wakfs and the supervision of Mutawallis manage 
ment of them , in India . 
Be it enacted by Parliament as follows :--- 


CHAPTER I 


PRELIMINARY 


1. Short title, extent and commencement ( 1) This Act shall 
be called the Muslim Wakfs Act 19 

(2 ) It extends to the whole of India except the State of 
Jammu and Kashmir. 

( 3 ) This section and sections 2 to 4 shall come into force at 
Once. The rest of the Act shall not come into force until such 
date as the Government may by notification in the Official 
Gazette , appoint in this behalf. 
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2. Application of the Act.This Act shall apply to all Wakfs 
whether created before or after the commencement of this Act 
and situated in any of the following States : 

Bombay, Madhya Pradesh , Madras. Orissa , Punjab , 
West Bengal, Hyderabad,Madhya Bharat, Mysore , Patiala 
and East Punjab States Union , Rajasthan , Saurashtra and 

Bhopal, 
and Chapter ill of the Act shall further apply to all Wakfs situ 
ated in Bihar, Uttar Pradesh , Ajmer and Delhi : 

Provided that the Union Government may by notification in 
the Ollicial Gazette apply the Act to Wakis situated in any other 
States or the whole of the Act to the Wakfs situated in Bihar , 
Uttar Pradesh , Ajmer or Delhi: 

Provided further that the Union Government on the re 
commendation of a State Government may by notification in the 
Official Gazette exempt any Wakfs froni the operation of this 
Act. 

3. Definitions. — In this act unless there is anything repugnant 
in the subject or context, - 

(a ) Alim means & person who is a diploma holder 
of a madarsa Arabia as defined in clause ( 7 ) of this section ; 

(6 ) beneficiary means a person or object for whose 
benefit a wakfs is created and includes religious, pious and 
charitable objects , and any other objects of public utility 
established for the benefit of the Muslim community ; 

(c ) benefit does not include any benefit which a muta 
walli is entitled to claim solely by reason of his being such 
mutawalli ; 

( d ) board means Board of Muslim Wakfs constituted 
under this Act , 

( e ) court means unless otherwise stated either ex . 
pressly or by fimplication , the court of the District Judge.. 
or any court empowered by the Government to exercise 
jurisdiction under this Act ; 
(f ) family includes : 

( a ) descendants, 
(b ) parents and grand parents . 
( c ) wife or husband, and 

(d ) persons related through any ancestor male or 
female, who live with and are maintained by the wakf; 

( g ) * Jamiat- Uleina means Jamiat-Ulamai-Hind which 
has got its head -office at Delhi and includes all its branches 
in the various States of India ; 

(h ) madarsa Arabia includes any educational institu 
tion wherein , 

(1) the Nizami Course or abia Theological Course 
or Oriental Course of studies is prescribed for grant of 
degrees : 


3 


Provided that a madarsa in which Shia Theological 
Course is prescribed shall be called Shia madarsa 
Arabia and all the rest shall be called Sunni madarsa 
Arabia , 

(ii) there are at least two teachers to teach Arabic , 
and 

( iii ) the annualbudget , at least for the previous two 
years has amounted to a sum of five thousand rupees ; 

(i) mutawalli means a manager of a wakf or endow 
ment and includes , an Amin , a Sajjadanishin , a Mujawar, a 
Khadim , a Naib ,Mutawalli, a committee of management and 
save, as otherwise provided in this Act any person who is 
for the time being in - charge of, or is administering, any 
endowment as such ; 

(1) net income means the total income minus land 
revenue , and other cesses payable to the Government and 
local bodies ; 

(k ) person interested in wakt means any person who 
is entitled to receive any pecuniary or other benefit from 
the wakf and includes, 

(i) any person who has a right to worship or to 
perform any religious rite in a mosque, idgah , imambra , 
dargah , khanqah , maqbra , graveyard or any other 
religious institution connected with the wakf or to 
participate in any religious or charitable institution 
under the wakf ; 

( iö ) the wakif and any descendant of the wakif, and 
the mutawalli ; 

(1) ‘ prescribed means prescribed by rules made by the 
Government and includes bye - laws made by the Board under 
this Act ; 

(m ) property includes Government security bonds, 
shares in firms, and companies, stocks, debentures, and 
other securities and instruments : 

( n ) Shia Conference means all India Shia Conference 
which has its head -office at Lucknow and includes all its 
branches in the various States of India ; 

( 0 ) Shia Political Conference means All India Shia 
Political Conference and includes all its branches in the 
various States of India . 


CHAPTER II . 
SURVEY OP WAKFS AND BOARDS OF WAKFS. 
4. Survey of wakfs.- ( 1 ) Within threemonths of the commen 
cement of this Act the Government of each of the States to which 
this Act applies shall by notification in the Official Gazette 
appoint for each district a Gazetted Officer , either by name or by 


official designation , for the purpose of making a survey of all 
wakfs. Such Officer shall be called " The Commissioner of 
Wakts " . 

( 2 ) The State Government may , from time to time when 
pecessary , cancel any appointment made under sub -section (1 ) or 
make a new appointment. 

(3 ) " The Commissioner of Wakfs" shall, after making such 
enquiries as he may consider necessary , ascertain and deter 
nine, -- 

(a ) the number of all Muslim wakfs showing Shia or 
Sunni wakfs respectively : 

Provided that when there is a dispute whether a parti 
cular walf is a Shia wakſ or a Sunni wakf and there are 
clear indications as to the sect to which it pertains in the 
deed of wakf, such dispute shall be decided on this basis ; 

(6 ) the nature of each wakf, 
(c) the gross income of property comprised in the wakf, 

( d ) the amount ofGovernment Land Revenue cesses and 
taxes payable in respect of wakf property , 

( e ) expenses incurred in the realization of the income 
and the pay of the Mutavalli of each wakf, 

( 4 ) In making such enquiries as aforesaid the Commissioner 
of Wakfs shall exercise all the powers of a civil court for sum 
moning and examining witnesses and documents , making local 
inspections, appointing commissioners for examination of wit 
nesses, examining of accounts and making local investigations , 

(5 ) The Coinmissioner of Wakfs shall submit his report of 
enquiry to the Government. 

(6 ) The total cost of carrying out the provisions of this section 
and section 5 shall be borne by the Mutawallis of all wakfs in 
proportion to the income of the property of such wakf situated 
in the State to be assessed by the Chief Commissioner of Wakés 
appointed under section 5 . 

(7 ) Notwithstanding anything contained in the deed or 
instrument of creating any wakf any Mutawalli, may pay from 
the income of the wakf any sum due from him under sub 
section (6 ) . 

(8 ) Any sum due from a Mutawalli under sub -section (6 ) 
may , on a certificate issued by the Government be recovered in 
the nanner provided by law for recovery of an arrear of Land 
Revenue. 

5. Appointment of Additional Commissioners of Wakfs.- ( 1 ) 
In addition to the Commissioner of Wakfs , appointed under sec 
tion 4 , the Government may, by notification in the Official 
Gazette appoint asmany “ Additional Commissioners of Wakfs" 
in each State as it may think necessary . The duties and powers 
vf the Additional Commissioners of Wakfs shall be the same as 
those of the Commissioners of Wakfs under section 4 . 
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( 2 ) One of such Additional Commissioners of Wakf shall be 
appointed the Chief State Commissioner of Wakfs for the pur 
pose of sub -section (3 ), 

(3 ) The Chief State Commissioner ofWakfs shall apportion 
the work of survey between the Additional Commissioners of 
Wakfs in such manner as he may think proper , and shall direct 
by whom any enquiry made or report should be submitted and 
such an enquiry made or a report submitted by an Additional 
Commissioner of Wakf shall, for the purposes of this Act, be 
deemed to be the inquiry or report, as the case may be of the 
Commissioner of Wakfs, under sub -section (5 ) of section 4 : 

Provided that a survey made in the State before the commence 
ment of the Act shall be deemed to have een made under the 
Act. 

6. Commissioner s report,- ( 1) The Government shall for 
ward a copy of the report of the Commissioner of Wakfs to the 
Board . The Board shall as soon as possible notify in the Official 
Gazette the wakfs , to which , according to such reports the pro 
visions of this Act apply . 

(2 ) The Mutawalli of a Wakf or any person interested in a 
wakf or the Board may bring a suit in a Civil Court of competent 
jurisdiction for a declaration that any transaction held by the 
Commissioner of Wakfs to be a wakt, is not a wakf, or any 
transaction held or assumed by him not to be a wakf, is a wakf 
or that wakf held by him to pertain to a particular sect does not 
belong to that sect : 

Provided that no such suit shall be instituted by the Board 
after more than two years of the receipt of the report of the 
Commissioner of Wakfs and by a Mutawalli or person interested 
in a wakf after more than two years after notification referred 
to in sub- section ( 1 ) : 

Provided further that no proceedings under this Act in 
respect of any wakf shall be stayed or suspended merely by 
reason of the pendency of any such suit or of any appeal arising 
out of any such suit. 

( 3 ) Subject to the final result of any suit instituted under 
sub -section (2 ) the report of the Commissioner of Wakts shall be 
final and conclusive. 

(4 ) The Commissioner of Wakfs shall not be made a defen 
dant to any suit under sub -section (2 ) and to suit shall be 
instituted against him for anything done by him in good faith in 
due discharge of his duties under the Act. 

7. Establishment of Board.- ( 1) Each State Government 
shall establish within its territory a Board of Muslim Wakfs . 

( 2 ) Each such Board shall be a body corporate , and shall 
have perpetual succession and a common seal, with power to 
acquire and hold property and to transfer any such property 
subject to the conditions and restrictions prescribed and shall by 
its said name, sue and be sued . 
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8. Constitution of the Board The Board shall consist of, 

( a ) four members to be elected in the manner prescri 
bed by Muslim members of the respective State Legislatures, 

( b ) four members to be elected in the manner prescri 
bed by the Muslim members of the district boards,Municipal 
Boards, Town area and Notified area, Committees of the 
respective States , 

( c ) four members to be elected in the manner prescri 
bed by the Jamiat-Ulema and the teachers of the Sunni 
Madarsas Arabia , 

( d ) two members to be elected in the manner prescribed . 
by Shia Political Conference and Shia Conference and the 
teachers of the Shia Madarsas Arabia , 

( e ) One Mutawalli to be co - opted by the Sunnimembers 
of the Board and one Mutawalli to be co- opted by the Shia 
members of the board , 

( f) the President to be elected by the members of the 
Board if he is not one of the above seventeen members: 

Provided that no Mutawalli of a Wakfshall be entitled to be 
elected in any of the categories save as provided in clause (e ) : 

Provided further that where any one of the bodies referred 
to in sub - clauses ( c ) and ( d ) does not exist, the right of election 
shall be vested in the other body or bodies mentioned in each sub 
clause respectively which is or are existing at that time. 

9. Election ofMembers .-- (1) If at any election of the Board 
no Muslim member is available under clauses ( a ) and ( b ) of 
section 8 , the requisite number of such members shall be elected 
by the bodies referred to in sub -clauses ( c ) and ( d ) to the extent 
of one half each and on their failure to do so within the time fixed 
by the State Government, the deficiency shall be made up by 
nomination by the State Government. 

( 2 ) If the bodies referred to in clauses ( c ) and ( d ) fail to re 
turn the requisite number ofmembers within the time as may be 
fixed by the State Government the deficiency shall bemade up by 
nomination by the State Government . 

10. Disqualification of a member.- A person shall notbe 
eligible for appointment or election as a member, if such person 

( a ) is not a Muslim ; 
(b ) is less than twenty years of age; 

( c ) is of unsound mind , and stands so declared by a com 
petent court; 

( d ) has applied for being adjudged an insolvent or is an 
undischarged insolvent; 

(e ) has been convicted of any offence under this Act; 
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( f) has been convicted of any such offence or is subject . 
ed by a criminal court to any such order as implies mural 
turpitude; and 

(9 ) has on any previous occasion , been re:noved from 
oflice or by order of a competent court from any position of 
trust either for mismanagement or for corruption . 

11. Term of Membership . — The members of the Board shall 
hold ottice for five years: 

Provided that an elected or co - opted member shall , notwith 
standing the expiration of his term of office, continue to hold 
office until the vacancy caused by expiration of the said term has 
been filled . 

12. Situation of Ofice. - The office of the Board shall be 
loeated at such a place as is determined by State Government, 

13. Quorum . - The quorum for a meeting of the Board shall 
be seven . 

14. Decision . The decision of the Central Board shall be 
by a majority of its members present and voting. In case of equal 
division the President shall have a second or a casting vote: 

Provided that the question of the use of surplus fund of 
Sunni or Shia Wakfs or the income of wakts in accordance with 
the cypres doctrine and in case of those wakfs the objects of which 
are not evident from any written instruments or in cases in which 
the objects for which they were created have ceased to exist, 
skall be determined by the Board , by the votes, of only Sunni or 
Shia members present at the voting in respect of Sunni or Shia 
Wakfs respectively . 

15. Meetings of the Board.- ( 1 ) The Board sball (meet for 
the transaction of the business at least once in every three months 
and as often as- is necessary to meet for the transaction of the 
business. 

(2 ) Every meeting of the Board shall be coavened by the 
Secretary, under the direction of the President and at least three 
weeks notice shall be given to the members . 

16. Special Meetings of the Board . - The special meetings 
of the Board shall be called by the President on the receipt of a 
requisition signed by not less than six members and specifying 
the business to be transacted at such meeting : 

Provided that if the President fails to call such meeting with 
in one month after the receipt of such a requisition , the meeting 
shall be called by themembers who have signed the requisition . 

17. President and Secretary.- ( 1) Each Board shall have 
a President and a Secretary who shall be Muslims: 

Provided that no Mutawalli of a wakf or a Government 
Treasurer or a whole - time servant of the Government or the ser 
vant of any wakf administration , shall be elected as the President. 
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(2) Immediately after the formation of the Board and sub 
sequently whenever it becomes necessary by reason of an exist 
ing or anticipated vacancy or otherwise to appoint a President, 
the Board shall elect one of its members or any other person as 
its President. The President shall be honorary and shall hold 
office for a term of five years, but if he is a member of the Board 
his term shall expire on the expiry of his term as a member. 

( 3 ) The Board shall appoint a Government Gazetted Officer 
as its wholetime Secretary on such terms or allowances and other 
conditions of service as may be prescribed : 

Provided that if a Government Gazetted Officer is not availa 
ble the Board may appoint another person . 

38. Staff of Board.-( 1 ) The Board may appoint such officers 
and staff including superintendents ofwakts , inspectors, auditors, 
and the like, on such salaries, allowances and conditions of service 
as may be necessary for the purpose of this Act and for such a 
period as it may think fit. 

(2 ) The President, Secretary and all other persons appoint 
ed under sub -section ( 1) shall be deemed to be public servants 
within the meaning of the Indian Penal Code, 1860. 

( 3 ) The Board may fine, suspend , dismiss or remove a Secre . 
tary who is not a Government Gazetted Officer , or any other 
person appointed by it under sub -section (1 ) : 

Provided that the Secretary who is a Government Gazetted 
Officer , shall be liable to removal by the State Government on 
the recommendation of the Board , 

19. Functions of the Board .— ( 1 ) The General Superintend 
ence all wakfs to which this Act applies shall vest in the Board . 
The Board shall do all things reasonable and necessary to ensure 
that wakfs or endowments under its superintendence are properly 
maintained , controlled and administered and duly appro 
priated to the purposes for which they were foundedor for which 
they exist. 

( 2 ) Without prejudice to the generality of the provisions of 
sub -section ( 1 ) the powers and duties of the Board shall be, 

(a ) to complete and maintain an authentic record of 
rights containing information relating the origin , income, object 
and beneficiaries of every wakf in each district, 

(b ) to prepare and settle its own budget, 

( c ) to settle and pass budget submitted by the Mutawa 
llis , to the Board : 

Provided it is in consonance with the wishes of the wakif 
and is in accordance with the termsof the deed of wakf, or that 
of a resolution of the Board , if any, 

(d ) to appoint and remove Mutawallis according to 
the provisions of this Act, 
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(e ) to institute and defend suits and proceedings in a 
court of law relating to, -- 

(i) administration of wakis , 
(ii) taking of accounts , 

(iii) appointment and removal of Mutawallis.in ac 
cordance with the deed of wakf, 

(iv ) putting the Mutawallis in possession of a wakf 
or removing him from that possession , 

( v ) Settlement or modifications of any scheme or 
management, 

(f) to sanction the institution of suits under section 92 of 
the Code of Civil Procedure, 1908 , relating to wakfs , to 
which this Act applies, 

( g ) to take measures for the recovery of lost properties 
of any wakf, 

(h ) to settle schemes of management for a wakf or ap 
plication of surplus fund of a wakf or income of wakt pro 
perties of a wakf in accordance with the cypres doctrine in 
case of those wakfs , the objects of which are not evident 
from any written instrument or in cases in which the object 
for which they were created have ceased to exist , 

(i) to enter upon and inspect wakf property , 

( ) to cause inspection to be made of the property and 
the office of a wakf including accounts , and to authorise the 
Secretary, or any of its members, officers, or servants for 
that purpose, 

(k ) to investigate into the nature and extent of wakfs 
and properties of the wakf and call from time to time ac 
counts and other returns and information from the Muta 
wallis and give directions for the proper administration of 
wakf, 

(1) to arrange for the auditing of ats submitted by 
Mutawallis , 

( m ) to direct, the deposit surplus money in the hands 
of a Mutawalli in any approved bank or to utilize it accor 
ding to the resolution of the Board , 

(n ) to administer the Wakf Fund, 
(o ) to keep regular account of receipts and disburse 
ments and submit the same, in the manner prescribed 

(p ) to institute when necessary an enquiry relating to 
the administration of the wakf: 

Provided that in the appointment of Mutawallis or mak 
ing any other arrangement for the management ofwakf pro 
perty , the Board shall be guided as far as possible by the 
directions of wakif, if any, 
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( q ) to sanction leases of properties for more than three 
years or mortgage or exchange properties according to the 
provisions of the Muslim Law : 

Provided that at least, three -fourths of the members of 
the Board vote in favour of such a transaction . 

( T ) to furnish to the State Government or to any such 
officer as the State Governmentmay appoint in this behalf , 
any statement, report, return or other documents or any 
other information which the State Government or any such 
officer , as the case may be, may require from time to time, 

(s ) to direct the Mutawalli to institute and defend suits 
in courts of law , and take necessary action in respect of wakf 
property : 

Provided that in case of failure of Mutawalli to do so , or 
in case when there is no Mutawalli or when the office of 
Mutawalli is disputed , the Board shall do all these things 
itself and shall incur the necessary expenses from the wakf 
fund , 

(t) to realise , in the prescribed manner , and subject to 
prescribed conditions, out of the income of any wakf, the 
costs incurred by the Board in any of thematters mentioned 
in clause (s ), in respect of such wakf, 

(74) to permit a Mutawalli to retire from his office and 
in case the Mutavalli has power to appoint his successor, 
to permit him to make appointment in his life time. 

20. Delegation of Powers . The Board may delegate any of 
its powers and duties under this Act to the President 
Secretary or to any one or more of its members and may 
likewise withdraw such delegation , 

21. Establishment of Committees,-The Board whenever it 
considers necessary ,may , establish either generally for a parti 
cular purpose or in any specific area or areas committees for the 
supervision of wakfs in that area. The constitution , functions 
and duties of such committees shall be determined from 
time to time by the Board : 

Provided that it shall not be necessary for the members 
of such committees that they should be members of the Board 
also . 

22. Removal of a member : --The State Governnient on a 
report by the Board may , by notification , in the Official Gazette , 
remove any member from the Board if he- 

(a ) refuses to act or becomes incapable of acting as 
a member of the Board , or 

(6 ). becomes subject to any disqualification mentioned 
in section 10, 

( c ) without excuse , sufficient in the opinion of the 
Board , is absent without the consent of the Board , for more 
than six consecutive meetings of the Board . 


or 
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23. Resignation of a member. - A member of the Board may 
resign his office by giving notice in writing to the President 
and on such resignation being accepted by the Board , shall be 
deemed to have vacated his office . 

24. Filling of a vacancy . - When a seat of a member becomes 
vacant by his removal, resignation or death , a new member shall 
be elected or co - opted as the case may be, in the manner pro 
vided in section 8 and shall hold office as long as the member 
whose place he fills would have been entitled to bold office if 
such vacancy had not occurred; 

Provided that no act or order of the Board or its officer 
shall be deemed invalid by reason only that the member or 
members of the Board at the time of the performance of such 
an act or at the passing of such an order was less than the 
number provided in section 7 . 

25. Removal of President. - The State Government may 
remove the President if the President, 

(a ) is or becomes subject to any disqualification speci. 
fied in section 10, 

(b ) refuses to act or becomes incapable of acting, or 
acts in a manner which the State Government after hearing 
any explanation that he may offer , .consider to be prejudi 
cial to the interest of wakfs , or 

(c ) if he fails without excuse to attend three conse 
cutive meetings of the Board , 
26. Opinion of the Board. The mutawalli of any wakf gover 
ned by this Act may apply by petition to the Board for its 
opinion , advice or direction on any question affecting the 
management or administration of the property of such wakf and 
the Board shall give such opinion , advice or direction ; 

Provided that the Board shall not be bound to give such 
opinion , advice or direction on any question which is not in its 
opinion a fit question for summary disposal. 

27. Inspection and copies of Records.-- The Board pay grant 
inspection and copies of its proceedings or other records in its 
custody on payment of such fees and subject to such conditions 
as may be prescribed by rules. All copies issued under this 
section shall be certified by the Secretary of the Board in 
the manner provided in section 76 of the Indian Evidence Act, 
1872 . 

CHAPTER III 

CENTRAL BOARD OF MUSLIM WAKFS . 
28. Central Board of Muslim Wakfs.- (1 ) The Union Gov. 
ernment sball establish in the Union of India a Central Board of 
Muslim Wakfs. 

(2 ) The Central Board of Muslim Wakfs shall be a body , 
corporate and shall have perpetual succession and a common 
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seal, with power to acquire and hold property and to transfer 
any such property subject to the conditions and restrictions 
prescribed and shall by its said name sue and be sued . 

29, Constitution of the Central Board . The Central Board 
shall consist of: 

(a ) one member from each of the following States to 
be elected by the members of Board of Muslim Wakfs in 
that State : 

( 1) Hyderabad , (2 ) Madhya Bharat, (3 ) Madhya 
Pradesh , (4 ) Rajasthan , (6 ) East Punjab , (6 ) Patiala 
and E. P. States, ( 7 ) Orissa , and (8 ) Saurashtra; 

(b ) two members from each of the following 3 States 
to be elected by the members of the Board of Muslim Wakfs 
in each of the States one of them being a Shia and the other 
a Sunni: 

(1 ) West Bengal. (2 ) Bombay . ( 3) Madras; 
( c ) two members to be elected by the members of the 
two Boards established_in U. P. under Muslim Wakf Act, 
1936 , (XIII of 1936 ) . Each of the two Boards electing 
one member each separately ; 

(d ) two members to be elected by the members of 
the two Boards established in Bihar under the Bihar Wakfs 
Act , 1948, (VIII of 1948). Each of the two Boards electing 
one member each separately ; 

(e ) two members to be elected by the two Boards 
established in Delhi under the DelhiMuslim Wakfs Act , 1943 
each of the two Boards electing 

member each 
separately ; 

(1) one member to be elected by the members of the 
Board of Ajmer constituted under the Durgah Khwaja 
Sahib Act, 1936 , (XXIII of 1936 ) ; 

( g ) four members to be co - opted by the elected 
members of the Board, one of them being a Shia and 
three of them being Sunni members ; 

(h ) the President, if he is not one of the members : 

Provided that in case where a Board has not been 
regularly constituted as mentioned in clauses (a ) and (b ) , 
the CentralBoard shall nevertheless begin to function without 
a member from such a Board of the State , but the State 
Boards shall have the right of electing their representatives 

for the Central Board as soon as it is constituted . 
30. Term of Membership . The members of the Central 
Board shall hold office for a period of five years and in case of 
members elected by the State Boards the period of their mem 
bership of that Board or five years, whichever is less : 


one 
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Provided that an elected or co -opted member shall notwith 
standing the expiration of his term of office , continue to hold 
office until the vacancy caused by the expiration of the said 
term has been filled , 

31. Situation of Office . - The office of the Central Board shall 
be located at Delhi: 

Provided that the members of the Board shall have the power 
of changing the location of the oflice by passing a resolution to 
that effect by a majority of the total membership of the Board 
and a majority of not less than two-thirds of the merabers of 
the Board present and voting. 

32. Quorum .-- The quorum to constitute a meeting of the 
Central Board shall be seven , provided that the Board shall have 
power to change the number by means of Rules made in that 
behalf. 

33. Decision . The decision of the Central Board shall be by 
á majority of itsmembers present and voting. In the case of an 
equality of votes , the President shall have and exercise a second 
or casting yote : 

Provided that the question of the use of the surplus funds or 
the income of wakfs , in accordance with the cypres doctrine and 
in case of these wakfs the objects of which are not evident from 
any written instrument or in cases in which the objects for which 
they were created have ceased to exist , shall be determined by 
the Central Board by the votes of only Sunni or Shia members 
present at the meeting in respect of Sunni or Shia wak s res 
pectively . 

34. Meetings of the Central Board ( 1 ) The Board shall 
meet for the transaction of business at least once in every year , 
and this meeting shall be termed the Annualmeeting, 

(2 ) The date of the meeting of the Board shall be fixed by 
the Secretary , under the directions of the President and at least 
one month s notice shall be given to the members in respect of 
the date so fixed : 

Provided that the date of the first meeting of the Board after 
this Act comes into force shall be fixed by the Union Government 
by notification in the Official Gazette and by sending information 
to the members. 

( 3) The President shall have power to summon special meet. 
ings of the Board for the transaction of the business which he 
considers necessary , or in pursuance of a resolution of the Board 
or on a requisition signed by not less than seven merabers, and 
specifying the business to be transacted at such a meeting. A 
notice of three weeks to the members shall be necessary for the 
holding of specialmeeting, 

35. Staff.— ( 1) The CentralBoard shall have a President and 
a Secretary who shall be Muslims, provided that ao Mutawalli of 
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a wakf or a Government Treasurer or a whole -time servant of 
the Government or the servant of any wakf Administration shall 
be elected as the President. 

( 2 ) Immediately after the formation of the Central Board and 
subsequently whenever it becomes necessary by reasons of an 
existing or anticipated vacancy or otherwise to appoint a Presi 
dent, the Central Board shaii elect one of its members or any 
other person as its President. The President shall be honorary 
and shall hold office for a term of five years but if he is a member 
of the Board , his term shall expire on the expiry of his term as a 
member of the Board . 

(3 ) The Central Board shall appoint one person qualified to 
carry on the work of the office of the Board as the Secretary. 
The Secretary shall be a salaried servant of the Board and shall . 
hold office for a term of five years . He will be eligible for re 
appointment after the expiry of his term . He will not be a 
member of the Board , 

36. Staf of the Central Board . - The Central Board may ap 
point Secretary and such officers on staff on such salary and 
allowances and conditions of service as may be necessary for 
carrying out their duties under the Act, and for such period as 
they think fit. 

37. Functions and Powers of the Central Board. The func 
tions and powers of the Central Board shall be 

( 1) to lay down the principles for administration of 
wakfs ; 

( 2 ) to co -ordinate the activities of the various Boards in 
the matter of administration of wakts and for that purpose to 
receive annual reports from the various wakfs Boards situ 
ated within the Union of India including the wakfs Boards in 
U.P. and Bihar constituted under the various statutes and of 
Delhi and Ajmer constituted under the Central Acts and to 
give their opinion on such reports ; 

(3 ) to give their advice to the various Boards specially 
in case such advice is sought by those Boards; 

(4) in case of persistentnon -compliance with the advice 
of the Central Board by any Board of the State , the Central 
Board shall have the power to make a report to the Govern 
ment of the State to take such action in respect of the Board 

as it may deem desirable . 
38. Finance of the Central Board . ( 1) The expenses of the 
office , officers and servants of the Central Board and the travelling 
and daily allowances of the co-opted members of the Central 
Board and of the President, if he is not a member of a State 
Board , shall be distributed equitably between the various State 
Boards, and in case of there being no agreement about it amongst 
the members of the Central Board , by the Central Union Govern 
ment. The amounts so fixed shall be payable in advarce 
every year. 
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( 2 ) The travelling and daily allowances of the members of 
the Central Board shall be determined and paid by the various 
State Boards to which these members belong. 

39. Power to make Rules. 1 ) The Central Board may make 
rules not inconsistent with this Act for the purposes of carrying 
out the provisions of this Act. 

(2 ) In particular and without prejudice to the generality of 
the foregoing power, the Central Board shall have the power to 
make rules with respect of 

( a ) procedure to be adopted at the annual meeting and 
the special meetings of the Central Board ; 

(b ) quorum for meetings ; 

( c ) preparation and preservation of the record of the 
resolutions and meetings of the Board ; 

(d ) method to be adopted for the scrutiny of the Adminis 
tration Reports of the various Boards, and the procedure for 
giving advice in respect of them ; 

( e ) record of the advice tendered by the Central Board 
to various Boards of the State and steps taken in respect 
thereto . 

CHAPTER IV 
REGISTRATION OF WAKFS 


40. Registration .- ( 1 ) Every wakf whether created before or 
after the commencement of this Act shall be registered at the 
office of the Board . 

(2 ) The Mutawalli of every such wakf shall make an applic 
ation for registration within three months of his entering into 
possession of the wakf property, or in the case of wakf existing at 
the time of foraation of the first Board , within three months of 
the formation of such Board. 

( 3 ) Applications for registration may also be made by wakif 
or his descendants or a beneficiary of the wakf or any Muslim 
belonging to the sect to which the wakf belongs . 

( 4 ) An application under this section shall be accompanied by 
a true copy of the deed or deeds of wakf, together with a state 
ment containing the following particulars as far as known to the 
applicant, - 

( a ) a description of the wakf properties sufficient for the 
identification thereof , 

( b ) the grose annual income from such properties, 

( c ) the amount of Government revenue, and cesses and 
of all rents and taxes payable in respect of the wakf pro 
perties, 

( d ) an estimate of expenses annually incurred in the 
realisation of the income of the wakf properties , 


- 
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( e ) the amount set apart.under the wakf for 

(i) the salary of the Mutawalli and allowances to 
individuals ; 

( ii) purely religious purposes, 

(iii) charitable purposes: 
Provided that every such application shall be verified by the 
Mutawalli in the manner laid down in the Code of Civil Pro 
cedure, 1908 , for the verification of pleadings. 

(5 ) The Board may require the applicant to supply any further 
particulars or information that it may consider necessary, 

(6 ) On receipt of an application for registration , the Board 
may, before registration of the wakf, make such enquiries as it 
thinks fit in respect of its genuineness and validity and the 
correctness of any particulars, in the statement filed with the 
application and when the application is made by any person hold 
ing possession of any property or properties belonging to the 
wakf, the Board shall give notice of the application to the person 
in possession and hear him , if he desires to be heard before pas 
sing final orders, 

( 7) An application for registration of wakfs may be presented 
or be sent by registered post to the office of the Board . 

41. Register of wakfs.The Board shall maintain a register of 
wakfs which shall contain the following particulars in respect of 
each wakf and shall also contain a copy or copies of the dead or 
deeds creating the wakf when available , -- 

(a ) the names of trustees , Mutawalli and other persons 
connected with the administration of the wakf , 

(b ) the rule of the succession of the office of the Trustees 
(if any), or Mutawallis under the deed or wakf or by custom 
or by usage , 

( c) particulars of the scheme of administration and the 
scale of expenditure at the time of registration , 

(d ) particulars of all properties relating to the wakf and 
all title deeds and documents relating thereto , and 

(e ) such other particulars as may be prescribed . 
42. Power to order Mutawalli to apply . - The Board may direct 
a Mutawalli to apply for the registration of a wakf, or to supply 
any information regarding a wakf or may itself collect such 
information and may cause the wakf to be registered or may at 
any time amend the register of wakfs. 

CHAPTER V. 

AUDIT OF ACCOUNTS. 
43. Audit.- ( 1) The accounts kept by the Board and the 
accounts submitted by Mutawallis under section 62 shall be 
audited annually or at such other intervais as may be determined 
by the Board by the auditors appointed under section 18 of this 
Act. 
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( 2 ) The Auditors shall submit their report - 

( a ) to the local Government in the case of accounts of a 
Board ; and 

• (b ) to the Board , in the case of the accounts of a wakf. 

( 3 ) The audit report of the auditors shall among other things , 
specify all cases of irregular , illegal or improper expenditure or 
of failure to recover moneys or other property or of loss or of 
waste of money or other property caused by neglect or misconduct 
of the Mutawalli. 

44. Examination of the auditor s report. - The Board shall 
examine the auditor s report and after calling for the explanation 
of any person in regard to any matter mentioned therein shall 
pass such orders on the report as it may think fit . 

45. Realization of amount.-- Every sum certified to be dve 
from any person by an auditor in his report under section 62 , 
unless such certificate is modified or cancelled by the Board by 
an order made under section 32 and every sumn due on a modified 
certificate shall be recoverable from such person by the Board , 

CHAPTER VI 

ENQUIRY AND SUPERVISION . 
46. Enquiries by the Board . For the purpose of verifying the 
particulars contained in the statement filed under section 40 gr 
acting on the report of the auditor submitted under section , 
the Board may enquire into any matter either through any of its 
oficers ormeinbers or any other person appointed under this 
behalf. 

47. Application for enquiry . Any member of the community 
to which the wakf belongs may by an application , supported by 
an affidavit , apply to the Board to institute any enquiry relating 
to the administration of a wakf, and the Board may take such 
action as it may think fit. 

48. Powers of enquiring officer . For the purposes of an 
enquiry under this Chapter the enquiring officer or committee 
shall have the same power of enforcing the attendance of witnes 
ses and production of documents as the Civil Court has under 
the Code of Civil Procedure , 1998 . 

CHAPTER VII. 

LEGAL PROCEEDINGS , 
Civil suits relating to wakf. - Notwithstanding anything 
contained in section 92 of the Code of Civil Procedure, 1908 ( Act 
V of 1908 ) , a suit to obtain any relief mentioned in section 92 of 
the said Code, relating to any wakf to which this Act applies may 
be instituted by the Board without obtaining the consent referred 
to in that section , or by any person interested in the wakf with 
the previous sanction in writing of the Board and without obtain 
ing the consent referred to in that section : 


18 


Provided that if in such suit the validity or propriety of any 
order or direction passed or made by the Board is challenged a 
suit shall be instituted without previous sanction after giving two 
months notice to the Board as provided in section 50. 

50. Suits under Religious Endowments Act. - A suit under 
section 14 of the Religious Endowments Act, 1863 (XX of 1863 ) , 
concerning a wakf to which this Act applies, may , notwithstand 
ing anything to the contrary contained in that Act be instituted 
by the Board without obtaining the leave referred to in section 
18 of that Act, and no such suit shall be instituted by any person 
without the consent in writing of the Board . 

51 Protection of the Board Committzes, and their staff .-( 1 ) 
Save as otherwise provided in this Act, no act done or direction 
issued by the Buard except an order settling the scheme of 
management of a wakf shall be questioned in any court. 

(2 ) No suit shall be instituted against the Board , or any of 
its members or servants or any other person deputed by the 
• Board for carrying out any enquiry under this Act, for anything 

done by it or him in good faith in due discharge of his duties, 
under this Act . 

52. Compromise in suits by or against mutawallis. — No suit or 
proceedings in any court by or against a mutawalli of a wakf to 
which this Act applies , and relating to title to wakf property or 
to the rights of the mutawallis shall be compromised without the 
sanction of the Board . 

53. Notice of suits by courts. - When any suit relating to tiile 
to any wakf property or to the right of Mutawalli is instituted in 
any Civil Court such court shall give a notice of such suit to the 
Board at the cost of the plaintiff . The Board nay thereupon 
apply to be made a party to the suit, and the Court shall nake 
the Board a party on such an application . 
: 54 . Notice of suits . No suit shall be instituted against the 
Board , in respect of any act purporting to be done by the Board 
in due discharge of its functions under this Act, or for any relief 
in respect of any wakf, until the expiration of two months next 
after notice in writing has been delivered to the Secretary , or 
left at the office of the Board , stating the cause of action , the 
name, description and place of residence of the plaintiff and the 
relief which he claims , and the plaint shall contain a statement 
that such notice has been so delivered or left. 

55. Power of Board to make application to the court in case 
of failure of mutawalli to discharge his duties. - Where a charge 
exists on any property for the performance of any religious, 
pious or charitable act recognised as such by Muslim Law and 
there is a failure to perform such an act the Board may apply . 
to the Court for an order directing the person in possession of 
the property to pay to the Board the amount necessary for the 
performance by the Board , or to any person appointed by the 
Board in this behalf, of the act for the performance of which the 
charge was created . 
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56. Application to compet mutawalli to discharge obligation 
or appointment of receiver ,-- Where the mutawalli of a wakf wil 
fully fails to discharge any of the duty imposed on him under the 
wakt, the Board or any person interested in wakf may make an 
application to the court for an order , 

( a ) directing the mutawalli to discharge such obligation 
within a time to be specified in the order , or 

.(6 ) appointing receiver of the funds and property of the 
wakf if the mutawalli fails to carry out such direction within 

the time so specified. 
57 , Notice to Board of proceedings under the Land Acquisi 
tion Act, 1894 , in respect of wakf property . 1 ) in the coure of a 
proceeding under the Land Acquisition Act, 1894 ( I of 1894 ), the 
Collector before making an award in respect of wakf properly , 
shall issue a notice to the Board and shall stay further proceed 
ings to enable it to plead as a party to the proceedings at any time 
within three months from the date of the receipt of the notice . 

( 2 ) Where the Board has reason to believe that any property 
under acquisition is a wakf property , it may at any time before 
the award is made appear and plead as a party to the pro 
ceedings , 

(3 ) When the Board has appeard under the provision of sub 
section (2 ), no order shall be passed under section 31 or section 32 
of the Land Acquisition Act, 1894 (I of 1894 ), without giving 
opportunity to the Board to be heard. 

( 4 ) Any order passed under section 31 or section 32 of the 
Land Acquisition Act, 1894 (I of 1894 ), without giving opportunity 
to the board to be heard shall be voidable at the option of the 
Board . 

58, Notice of sales to be given to Board.— 1) Whenever any 
wakf property is notified for sale in execution of a decree of a 
Civil Court under the provisions of any Act, for the recoveries of 
public demand or in pursuance of a decree or an order of a 
collector or any revenue officer such court, collector, or revenue 
officer , shall give notice thereof to the Board also . 

(2 ) If the notice tequired by sub -section ( 1) to be given to 
the Board in respect of any sale is not given , the sale shall be 
voidable at the option of the Board . 


CHAPTER VIII. 


ADMINISTRATION CHAAGES. 
59 . Contribution by wakt.— ( 1) Every wakf to which this Act 
applies shall contribute annually for meeting the expenses ia 
curred in the administration of this Act, such sum notexceeding 
five per cent., of the net annual income of such of its property as 
is situate in the State as the Board , subject to the sanction of the 
State Government may determine; 
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Provided that in case of those educational institutions 
which do not receive any aid from the Government or of waki 
whose income is less than rupees one hundred per atinum 
the aforesaid percentage shall not be levied. 

( 2 ) Contribution under this section shall be payable with 
reffect from the date on which this section comes into force , 

(3 ) The Board may , in the case of ary particular wakf or 
Wakts, reduce or remit such contribution , as itmay think fit 

( 4) Such contribution shall , subject to the prior payment 
of any dues to the Government and any other Statutory Charges 
on the wakf property or the income thereof, be a first charge 
on the income of the wakl, 

(5 ) If a mutawalli or person in charge of the managing or 
administration of the wakf rcalizes the income of the wakf and 
neglects or refuses pay such contribution he shall also be perso 
nally liable for such contribution to the extent of the balance of 
realization remaining in his hand after payment of Land Revenue, 
cesses and taxes due to Government and local bodies , and the 
liability may be enforced in the manner as aforesaid . 

(6 ) The mutawalli of a wakfmay realize the fee payable by 
him under sub -section ( 1) from the beneficiaries of such wakf, 
but the realizable fee from any one of such persons shall not 
exceed such amount as shall bear to the total contribution 
payable the same proportion as the value of benefits recoverable 
by such persons bears to the entire net available income of such 
wakf: 

Provided that, if there is any income of such wakf in excess 
of the amount payable as due under this Act, other than the fee 
payable under sub -section (1 ) and in excess of the amount payable 
under the wakf. deed, the fee shall be paid in the first instance 
out of such income. 

60. Board s power to borrow . - The Board shall have the 
power with the previous sanction of the State Government to 
borrow for the purpose of giving effect to the provisions of this 
Act, such amount and on such conditions as the State Govern 
ment may determine. 


CHAPTER IX 


MUTAWALLIS 


61. Appointmentof mutawallis. When there is a vacancy 
in the office of mutawalli of a wakf and there is no one competent 
to be appointed under the terms of the deed of wakf, or where 
the right of any person to act, asmutawalli is disputed the Board 
may appoint any person to act as a mutawalli from such period 
and on such canditions as it may think fit . 

62. Duties of mutawa lis.- ( 1) Every mutawalli shall carry 
out all directions consistent with the provisions of this Act, issued 
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to him by the Board of wakf or by a committee appointed by the 
Board for the purpose 

of 
particular he shall 

proper administration of wakts, In 
(a ) supply the detail of wakis in his charge , 

( b ) submit within onemonth after the 31st day ofMarch , 
next following the date on which the wakf has been 
registered under section 28 and thereafter within thirty 
days of the 31st day ofMarch , in every year, a full and true 
statement of accounts in such form and containing 
particulars as may be prescribed by the Board and verified 

such 
in manner prescribed by the Code of Civil Procedure, 1908 , 
for verification of pleadings of all moneys received or 
expended by him 

on behalf 

of the wakf of which he 
is the mutawalli in respect of that portion of the waki 
property which is situate in the State during the period of 
twelve months ending on the 31st March preceding the 
submission of such statement or during that portion of the 
said period during which the provisions of this Act have 
been applicable to the wakf: 

Provided that the date on which the annual accounts are to 
be closed may be verified at the discretion of the Board . 

( 2 ) All the details, accounts, and statements mentioned in 
sub - section ( 1 ) shall be subinitted to Board . The mutawalli 
shall if and when required further to bound by himself or by 
his agent to attend at the audit of his accounts and to give all 
information required relating to his account. 

68 . Power of the Board to make certain paymenton behalf 
of Wakf. — Where a mutawalli refuses to pay or fails to pay any 
Land Revenue, cesses , rent, rates of taxes due to the State or 
to a local Authority Body from a wakf, the Board may defray the 
charges , from the wakffund and may recover the amount 
paid from the wakf property and, if ihe refusal or failure of the 
mutawalli was in the opinion of the Board wilful, the Board may 
also recover from the mutawalli responsible for such refusal 
or failure damages at the rate of twelve and a half per cent of 
the amount so paid : 

Provided that a mutawalli aggrieved by a decision of the 
Board to recover damages under this sub -section may apply to 

aside or 
the Court to have the order regarding damages set 
modified and the order of the Court on such application shall be 
final. 
64. Removal of mutawallis by the Board . The Board 

from his office if such 

mutawalli 
may Temiole 
mutawalli.- 

( a ) after having once been convicted of . an offence 
punishable under section 66 is again convicted of any 
such olence; 


so 


a 


(b ) is convicted of an offence relating to the waki 
property or money which in the opinion of the Board renders 
him unfit to continue to be a mutawalli; or 

(c ) refuses to act; and 

(d ) applies for being adjudicated or is an undischarged 
insolvent. 

65. Committee of Supervision .— ( 1 ) Whenever the super 
vision of a wakf is vested in any existing committee appointed 
by the wakf or any competent court of authority such committee 
shall notwithstanding anything contained in the Act, continue 
to function until superseded by the Board 

under sub 
section ( 2 ): 

Provided that such committee shall be under the control 
of the Board and shall abide by such directions of the Board as 
are not inconsistent with any direction of the wakf or of the court 
or authority appointing such committee. 

( 2) The Board may supersede any such committee as 
aforesaid if it does not in its opinion fuoction properly and 
satisfactorily , and on such supersesrion any decree or order of 
a court or competent authority under which such committee 
has been constituted shall cease to have any force . 

( 3 ) Any order passed by a Board under sub -section ( 2) shall 
be final and shall not be questioned in any court of law . 

66. Penalties - ( 1 ) If a mutawalli fails without reasonable 
cause or excuse , the burden of proving which shail be upon 
him , 

( a ) to apply for a registration of a wakf as provided in 
section 28 , or 

(b ) to submit statement of particulars or of accounts and 
returns as required by this Act, or 

( c ) to supply information or particulars required by the 
Board , or 

(d ) to allow inspection under the provision of this Act : 
of wakf properties and deeds and documents relating there 
to , or 

(e) to give assistance in enquiries and investigations 
when called upon to do so by the Board or Committee ap 
pointed by the Board or by superintendents or auditors work 
ing under the orders of the Board , or 

( f ) to deliver possession of any wakfproperty if ordered 
to do so, by the Board , 

(g ) to deposit any surplus income in his hands in any re 
cognized bank when directed to do so by the Board , 
he will, on conviction before a magistrate of the first or secondº 
class be punishable with fine which may extend to rupees two 
hundred and fifty for the first offence and to rupees one thousand 
for every subsequent offence 
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( 2 ) No Magistrate shall take congnizance of an offence under 
sub -section ( 1 ) otherwise than on a complaint made by any per 
son duly authorised by the Board in this behalf. 


CHAPTER X 

RULES AND BYELAWS 
67. Rules by State Government.- ( 1 ) The State Government 
may after previous publication in the Oficial Gazette make rules 
not inconsistent with this Act for carrying out the purposes of 
this Act. 

( 2 ) In particular and without prejudice to the generality of 
the foregoing power the State Government may make rules with 
respect to all or any of the following matters , 

(a ) the conditions and restrictions subject to which the 
Board may transfer any property under sub -section (2 ) of 
section 7 of the Act ; 

(b ) the method in which the work of the survey ofwakf 
under Chapter I is carried on ; 

( c ) the manner in which the member shall be elected 
under section 8 of the Act , 

(d ) other matters expressly required or allowed by this 
Act to be prescribed or done by the State Government. 
68. Byelaws by the Board.1) The Board may subject to the 
approval of the State Governmentmake byelaws not inconsistent 
with this Act for the purpose carrying out the provisions of 
this Act . 

( 2 ) In particular and without prejudice to the generality of 
the foregoing power the Board shall with the approval of the 
State Government have power to make byelawswith respect to .. 

( a ) allmatters required or allowed by this Act to be pres 
cribed or done by the Board . 

(b ) the conduct of business by the Board . 

( c) the grant of travelling allowances to the President and 
"members of the Board . 

( d ) the constitution , functions and procedure of the 
committee appointed by the Board and their finance , 

( e) the custody and investment of wakf funds, 

( f ) the custody and investment of the Fund of any wakf 
and the conditions subject to which a nutavalli shall deposit 
wakfmoney in his hands and the conditions subject to which 
a mutawalli can withdraw such money , 

( g ) books and accounts to be kept at the office of the 
Board and by the committee appointed by the Board , 


(h ) the manner in which the accounts of wakf shall be 
audited and published , tlie time and place of such audit, the 
form and content of the auditors report and the scale of re 
munerations to be paid to the auditors , 

(i ) the number, designation , grades, salaries, allowances 
and other conditions of service, including the power and 
duties of the oilcers and servants of the Board , 

( j ) the custody of the cominon seal, 

( ) the person by whom receipts may be granted for 
money received by the Board , 

(1) the granting of pensions and gratuities out of wakf 
Funds 

( m ) the method of calculating the income of a wakf, for 
the purpose of levying contribution under this Act, 

( 11) the fee to be levied on applicationsbefore the Board 
of committees under the Act, or on application for inspec 
tion of register of wakfs and other records and for copies of 
the proceedings and other records of the Board . 
(3 ) All byelaws framed under this section shall be published in 
the Gazette and shall have thereafter the force of law . 

69. Names of members and President to be notified . - The 
names of thie members and President of the Board shall be publi 
shed in the official Gazette of the State as soon as possible after 
their election or co - option as the case may be . 

70. Accounts and Budget of the Board .--- The Accounts of the 
Board shall be audited annually by an auditor appointed by the 
Government and a copy of the report and a copy of the Budget 
shall be submitted to the State Government and to the Central 
Board ofMuslim Wakfs for information . The Board shall give 
such information and submit such reports and statements as may 
be called for by the State Government and Central Board of 
Muslim Wakfs. 

71. Extension of time: --The Board may, if it is satisfied 
that there is sufficient cause for doing so , extend time within 
which any act is required or ordered to be done under this Act. 

72. Walf Fund : --All moneys realized under section 59 and 
allmoneys realized from fees in respect of proceedings before 
the Board and all other moneys realized under this Act, shall forin 
a Fund to be called the "Wakf Fund. 

Such fund shall be under the control of the Board subject to 
the general supervision of the State Government and shall be 
applied to the following expenses which shall be met exclusively 
from that fund : 

( a ) repayment of any loan incurred under section 60 and 
payment of interest thereof; 
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( b ) payment of the cost of audit of Wakf fund ; 

( c ) payment of the salary and allowances of the Secretary 
and staff of the Board and the Secretary and the staff of sub 
committee under the Board ; 

(d ) payment of travelling allowances to the President, 
members , Secretary and staff of the Board or of any person de 
puted for any enquiry under the Act; 

( e ) payment of all expenses incurred by the Board anu the 
sub - committee in the performance of the duties imposed and the 
exercise of the powers conferred by this Act. 

73. Liability of Government for expenses : --Government 
shall not be liable for any expenditure incurred in the adminis 
tration of this Act. 


CHAPTER XI. 


SAVINGS AND REPEAL. 


74. Savings.- Nothing in the following Regulations , Acts and 
provisions shall apply to any wakf to which this Act, applies: -- 

(i) Bengal Regulation , XIX of 1810 . 
(ii) Section 5 of the Religious Endowments Act, 1863 

(XX of 1863 ). 
(ii ) The Charitable Endowments Act, 1890 (VI of 1890 ). 
(iv ) The Charitable and Religious Trust Act, 1920 (XIV 

of 1920 ) . 
75. Repeal.- The following!Acts are hereby repealed : 


Name of the Act 


Extent of 
Repeal 


Whole 


Whole 


1. The Bengal Wakf Act, 1934 (XIII of 1934 ) 
2. The Mussalman Wakfs (Bombay Amendt.) 

Act , 1933 ( XVIII of 1933 ). 
3. Mussalman Wakfs Act, 1923 (XLII of 1923 ) 

in so far as it extends to the States where 
this Act comes into force. 


Whole 


76. Recovery of dues by distress : -Every sum recoverable 
under section 45 and the contribution under section 59 may 
be recovered by the Board by means of distress of sale of mova 
ble property belonging to the person liable for payment, in accor 
dance with the rules framed by the State Government in this 
behalf, 
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STATEMENT OF OBJECTS AND REAS . NS . 


Themanagement of Wakfs though it vests immediately in a 
Mutawalli, is a subject which requires the supervision of the 
State . The need for supervision has been felt, and in addition to 
various enactments dealing with the subject of charitable endow 
ments , the Mussalman Wakf Act, 1923 (No. 42 of 1923 ) was enact 
ed for the whole of India . This Act merely provides for the 
submission of audited accounts by the Mutawallis , to the district 
judges. This Act did not prove of much practical value. The 
Mussalman Wakf (Bombay Amendment) Act 1935 (XVIII of 1935 , 
amended theMussalman Wakt Act, 1923 (42 of 1923 ). The Bengal 
Wakf Act, 1934, (No. XIII of 1934 ) was enacted to create 
a machinery for the supervision of Wakfs in Bengal. The U. P. 
followed suit and the United Provinces Muslim Wakfs Act 1936 
(XIII of 1936 ) was passed creating a Central Wakf Board. 
Similarly Bihar also passed a legislation almost on the same 
lines . The working of these Acts has broughtout the pecessity 
of some amendments . Further many of the States have got no 
Act for the purpose . It is therefore necessary , that one uniform 
and consolidated legislation may be passed by the Centre , 
which may be adopted as a model Act by the various States. 
It is with this view that the present Bill is introduced. 


MOHAMMAD AHMAD KAZMI. 


Gazette: No. 36 dated 9th Sepiember 1952 . 


Part I. 


Section v . 


NOTIFICATION 
LD ( b )4–3179 /52 /Law . 

The Forward Contracts (Regulation ) Bill, 1952, as 
introduced in the House of the l eople is republished for 
general information . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. S. RADHAKRISHNA SARMA, 
Law Department, 

Secretary to Government. 
Trivandrum , 8-8 - 1952 . 


BILL No, 90 of 1952. 
TIIE FORWARD CONTRACTS (REGULATION ) 

BILL, 1952 . 
( AS INTRODUCED IN THE FOURN OF THE PEOPLE ) 


BILL 
to provide for the regulation of certain inatters relating 
to forward contracts, the prohibition of options in goods 

and for matters connected therewith . 
Be it enacted by Parliament as follows : 

CIAPTER I 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1) This 
Act may be called the Forward Contracts (Regulation ) 
Act, 1952. 

( 2 ) It extends to the whole of India except the State 
of Jammu and Kashmir . 

( 3) It shall come into force on such date or dates as 
the Central Government may , by notification in the Oficial 
Gazette , appoint, and different dates may be appointed 
for different provisions of this Act, for different States or 
areas , and for different goods or classes of goods. 

2. Definitions.--- In this Act, unless the context other. 
wise requires, 
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(a ) " association " means any body of individuals 
whether incorporated or not, constituted for the purpose 
of regulating and controlling the business of the sale or 
purchase of any goods ; 

( 6 ) " Commission " means the Forward Markets 
Commission established under Section 3 ; 

(c ) " forward contract " means a contract for the 
delivery of goods at a future date and which is not a ready 
delivery contract ; 

( d ) " goods means every kind of movable property 
other than actionable claims, money and securities ; 

( e ) " Government security " means a Government 
security as defined in the Public Debt Act, 1944 (XVIII 
of 1944 ) ; 

( f) " non -transferable specific delivery contract 
means a specific delivery contract, the rights or liabilities 
under which or under any delivery order, railway receipt, 
bills of lading, warehouse receipt or any other document 
of title relating thereto are not transferable . 

( 9 ) " option in goods ” means an agreement, by 
whatever name called , for the purchase or sale of a right. 
to buy or sell, or a right to buy and sell, goods in futuro, 
and includes a teji , a mandi, a tejimandi, a galli, a put, a 
call or a put and call in goods ; 

(h ) " prescribed " mcans prescribed by rules made 
under this Act ; 

(1 ) " ready delivery contract . means contract 
which provides for the delivery of goods and the payment 
of price therefor , either immediately or within such period 
not exceeding eleven days after the date of the contract 
and subject to such conditions as the Central Goverument 
may, by notification in the Official Gazette , specify in res 
pect of any goods, the period under such contract not being 
capable of extension by the mutual cousent of the parties 
thereto or otherwise ; 

(1) " recognised association ? means an association 
which is for the time being recognised by the Central 
Government under Section 6 ; 

( k ) " rules with reference to rules relating in gene 
ral to the constitution and management of an association , 
includes in the case of an incorporated association its . 
memorandum and articles of association ; 

(1) " securities includes shares , scrips, stocks, 
bonds, debentures, debenture-stocks , or other marketable 
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securities of a like nature in or of any incorporated com 
pany or other body corporate and also Government secu 
rities ; 

( m ) " specific delivery contract " meajis a forward 
contract which provides for the actual delivery of specific 
qualities or types of goods during a specified future period 
at a price fixed thereby or to be fixed in the manner there. 
by agreed and in which the names of both the buyer and 
the seller are mentioned ; 

( n ) " transferable specific delivery contract" means 
a specific delivery contract which is not a non -transferable 
specific delivery contract . 

CIIAPTER II 
THE T ORWARD MARKETS COMMISSION 
3. Establishment and constitution of the Forward 
Markets Commission.— ( 1) The Central Governmentmay, 
hy notification in the Official Gazette , establish a Commis 
sion to be called the forward Markets Commission for the 
purpose of exercising such functions and discharging such 
duties as may be assigned to the Commission by or under 
this act . 

( 2 ) The Commission shall consist of not less than two 
but not exceeding three members appointed by the Central 
Government of wlion the Chairman and the Secretary 
(also to be appointed by the Central Government shall be 
full-time mernbers and the third member, if any, full-time 
or part- time as the Central Governmentmay dircot : 

Provided that one of the members of the Commission 
shall be an officer of tho Central Government and another 
a person having knowledge of forward markets in India . 

(3 ) No person shall be qualified for appointment as, 
or for continuing to be , a member of a Commission if he has, 
directly or indirectly , any such quancial or other interest 
as is likely to affect prejudicially his functions as a mem 
ber of the Commission , and every member shall , whenever 
required by the Central Government so to do, furnish to 
it such information as it may require for the purpose of 
securing compliance with the provisions of this sub -section . 

( 4 ) No member of the Commission shall bold office for 
a period ofmore than three yoars from the date of his 
appointment, and a member relinquishing his office on the 
expiry of his term shall be eligible for reappointment. 

(5 ) The other terms and conditions of service of mem 
bers of the Commission shall be such as may be prescribed . 

A1 


4. Functions of the Commission :-- The functions of the 
Commission shall be 

( a ) to advise the Central Government in respect of 
the recognition of , or the withdrawal of recognition from , 
any association or in respect of any other matter arising 
out of the administration of this Act ; 

( b ) to keep forward markets under observation and 
to draw the attention of the CentralGovernment or of any 
other prescribed authority to any development taking place 
in , or in relation to , such markets which , in the opinion of 
the Commission , is of sufficient importance to deserve the 
attention of the Central Government and to make recom 
mendations thereon ; 

( c ) to collect and whenever the Commission thinks 
it necessary publish information regarding the trading 
conditions in respect of goods to which any of the pro 
visions of this Act is made applicable , including informa 
tion regarding supply , demand and prices, and to submit to 
the Central Government periodical reports on the opera 
tion of this Act and on the working of forward markets 
relating to such goods ; 

( d ) to make recommendations generally with a view 
to improving the organisation and working of forward 
markets ; 

(€ ). to undertake the inspection of the accounts and 
other documents of any recognised association wlien 
directed by the Central Government ; and 

( f ) to perform such other duties and exercise such 
other powers as may be assigned to the Commission by or 
under this Act , or asmay be prescribed. 


CHAPTER III 


RECOGNISED ASSOCIATION 


5. Application for recognition of association :-(1) Any 
association concerned with the regulation and control of 
forward contracts which is desirous of being recognised 
for the purposes of this Act may make an application in 
the prescribed manner to the Central Government. 

( 2 ) Every application made under sub-section ( 1 ) shall 
be accompanied by a copy of the bye-laws for the 
regulation and control of forward contracts and also a 


5 
copy of the rules relating in general to the constitution of 
the association , and, in particular, to 

(a ) the governing body of such association, its cons 
titution and powers of management and the manner in 
which its business is to be transacted ; 

(b ) the powers and duties ofthe office bearers of the 
association ; 

( c ) the admission into the association of various 
classes ofmembers , the quulifications of members , and the 
exclusion , suspension, expulsion and readmission of 
members therefrom or thereinto ; 

( d ) the procedure for registration of partnerships 
as members of the association and the nomination and 
appointment of authorised representatives and clerks. 

6. Grant of recognition to Association ( 1) If the 
Central Government is satisfied , after making such inquiry 
as may be necessary in this behalf and after obtaining sach 
further information, if any , as may be required , that the 
rules and bye-laws of the association are suitable in the 
interest of the trade and are in the public interest , it may 
grant recognition to the association in such form asmay be 
prescribed . 

( 2 ) Before granting recognition under sub -section (1 ), 
the Central Government may, ly order , direct, 

( a ) that there shall be no limitation on the pumber 
of members of the association or that there shall be such 
limitation on the number of members asmay be specified ; 

( ) that the association shalì provide for the 
appointment by the Central Government of a person , 
whether a member of the association or not as its repres 
entative on , and of notmore than three persons represen 
ting interests not directly represented through membership 
of the association as member or members of, the governing 
body of such association, and may require the associatiou 
to incorporate in its rules any such direction and the condi 
tions, if any, accompanying it. 

( 3 ) No rules, of a recognised association shall be 
amended except with the approval of the CentralGovern 
ment, 

(4 ) Every grant of recognition under this section shall 
be published in the Official Gazette, 
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7. ithdrawal of recognition :-If the CentralGovern 
ment is of opinion that any recognition granted to an 
association under the provisions of this Act should , in the 
interest of the trade or in the public interest , be with . 
drawn, the Central Government may, after giving a 
reasonable opportunity to the association to be heard in 
the mattor, withdraw , by notification in the Omicial Gazetto, 
the recognition granted to the said association : 

Provided that no such withdrawal shall affect the 
validity of any contract entered into or made before the 
date of the notification , and the Central Government may 
make such provision as it deems fit in the notiäcation of 
withdrawal or in any subsequent notification similarly 
published for the due performance of any contracts out 
standing on that date . 

8. Power of Central Government to call for periodical 
returns or direct inquiries to be made ( 1 ) Every recog 
nised association shall furnish to the Central Government 
such periodical returns relating to its affairs or the affairs 
of its members as may be prescribed . 

(9 ) Without prejudice to the provisions contained in 
sub - section ( 1 ) , where the Central Government considers 
it expedient so to do , it may , by order in writing, 

( a ) call upon a recognised association to furnish in 
writing such information or explanation relating to its 
affairs or the affairs of any of its members as the Central 
Governmentmay require , or 

( h ) appoint ono or more persons to make an inquiry 
in relation to the affairs of such association or the affairs 
of any of its members and submit a report of the result of 
such inquiry to the Central Government within such time 
as may be specified in the order or , in the alternative , 
direct the inquiry to be made, and the report to be submit 
ted , by the governing body of such association acting 
jointly with one or more representatives of the Central 
Government ; and 

( c ) direct the Commission to inspect the accounts 
and other documents of Any recognised association and 
submit its report thereon to the Central Government. 

( 3 ) Where an inquiry in relation to the affairs of a 
recognised association or the affairs of any of its members 
has been undertaken under sub -section ( 2 ) - 

( a ) every director, manager , secretary other 
officer of such association , 


or 
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(5 ) every member of such association , and 

( c ) if the member of the association is a firm , every 
partner , manager , secretary or other officer of the firm , 
shall be bound to produce before theauthority haking the 
inquiry , all such books,accounts , correspondence and other 
documents in his custody or power relatiug to , or having 
a bearing on the subject matter of, such inquiry and also 
to furnish the authority with any such statement or infor 
mation relating thereto as may be required of him , within 
such time as may be specified . 

9. Furnishing of annual reports to the Central Govern 
ment by recognised associations.-- ( 1 ) Every recognised 
association shall furnish to the Central Governinent a copy 
of its annual report. 

( 2 ) Such annual report shall contain such particulars 
asmay be prescribed . 

10. Power of Central Government to direct rules to be 
made or to make rules .-- (-1 ) . Whenover the Central Govern 
ment considers it expedient so to do, it may, by order in 
writing, direct any recognised association to make any 
rules or to amend any rules made by the recognised asso 
ciation in respect of all or any of the matters specified in 
sub - section (2 ) of Section 5 , other than the matter specified 
in clause (b ) of sub-section ( 2 ) of Section 6 , within a 
period not exceeding six months from the date of the order. 

(2 ) If any recognised association , against whom an 
order is issued by the Central Government under sub 
section ( 1 ) , fails or neglects to comply with such order 
within the period specified in the said sub-section , the 
Central Government may make the rules or amend the 
rules made by the recognised association , as the case may 
be, cither in the l orm specified in the order or with such 
modification thereof as may be agreed upon between tho 
association and the Central Government. 

( 3 ) Where, in pursuance of sub- section (2 ) , any rules 
have been made or amended, the rules so made or amended 
shall be published in the Official Gazette and on such 
publication shall, notwithstanding anything to the con 
trary contained in the Indian Companies Act, 1913 (VII of 
1913 ) , or any other law for the time being in force, have 
effect as if they had been mado or amended by the recog. 
nised association concerned . 

Power of recognised association to make bye -laws. 
( 1 ) Any recognised association may , subject to the pre 
vious approval of the Central Government, make bye -laws 
for the regulation and control of forward contracts . 


. 
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( 2 ) In particular, and without prejudice to the 
generality of the fore - going power , such hye -laws may 
provide for 

( a ) the opening and closing of markets and the 
regulation of the hours of trade ; 

( b ) a clearing house for the periodical settlement of 
contracts and differences thereunder, the delivery of , and 
payment for , goods, the passing on of delivery orders and 
for the regulation and maintenance of such clearing house ; 

( c ) the number and classes of contracts in respect 
of which settlements shall be made or differences paid 
through the clearing house ; 

(d ) fixing, altering or postponing days for settle . 
ment ; 

( c ) determiuing and declaring market rates , includ . 
ing opening, closing , highest and lowest rates for goods ; 

( f) the terms, conditions and incidents of contracts 
including the prescription ofmargin requirements, if any, 
and conditions relating thereto , and the forms of contracts 
in writing ; 

( 9 ) regulating the entering into, making, perfor 
mance, rescission and termination of contracts , including 
contracts between members or between a commission agent 
and his constituent, or between a broker and his constitut 
ent, or between a member of the recognised association 
and a person who is not a member, and the consequences 
of default or insolveney on the part of a seller or buyer or 
intermediary , the consequences of a breach or omission by 
a seller or buyer and the responsibility of commission 
agents and brokers who are not parties to such contracts ; 

(h ) the admission and prohibition of specified 
classes or types of goods or of dealings in goods by a 
.member of the recognised association ; 

( i ) the method and procedure for the settlement of 
claims or disputos including the settlement thereof by 
arbitration ; 

(1) the levy and recovery of fees, fines and penal 


ties ; 


(k ) the regulation of the course of business between 
parties to contracts in any capacity ; 

(1) the fixing of a scale of brokerage and other 
charges ; 

( m ) the making, comparing , settling and closing of 
bargains ; 
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(9 ) the regulation of fuctuations in rates and 
prices ; 

( o ) the emergencies in trade which may arise and 
the exercise of powers in such emergencies including the 
power to fix maximum and minimum prices ; 

( p ) the regulation of dealings by members for their 
own account ; 

(g ) the limitations on the volume of trade done by 
any individualmember ; 

( r ) the obligation of members to supply such infor 
mation or explanation and to produce such books relating 
to their business as the governing body may require. 

( 3 ) The bye -laws made under this section may 

( a ) specify the bye -laws the contravention of any 
of wbich shall make a contract entered into otherwise than 
in accordance with the bye- laws void under sub-section (2 ) 
of Section 15 ; 

(b ) provide that the contravention of any of the 
bye-laws shall 

( i ) render the member concerned liable to fine; or 
(ii) render the member concerned liable to expul 

sion or suspension from the recognised asso 
ciation or to any other penalty of a like nature 

not involving the payment of money. 
(4 ) Any bye-laws made under this section shall be 
subject to such conditions in regard to previous publication 
as may be prescribed , and when approved by the Central 
Government, shall be published in the Gazette of India and 
also in tho Official Gazette of the State in which the prin 
cipal office of the recognised association is situate : 

Provided that the Central Government may , in the 
interest of the trade or in the public interest , by order in 
writing ,dispense with the condition of previous publication , 
in any case . 

12. Power of Central Government to make or amend 
bye-lau s of recognised associations-- ( 1) The Central 
Government may, either on a request in writing received 
by it in this behalf from the governing body of a recognised 
association , or if in its opinion it is expedient so to do, 
make bye -laws for all or any of the matters specified in 
section 11 or amend any byc-laws made by such association 
under that section , 
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( 2 ) Where in pursuance of this section , any bye -laws 
have been made or amended , the hye-laws 60 made or 
amended shall be published in the Official Gazette and also 
in the OfficialGazette of the State in which the principal 
office of the recognised association is situate, and on such 
publication the byo-laws so made or amended shall have 
effect as if they had been made or amended by the re 
cognised association . 

(3 ) Notwithstanding anything contained in this section , 
where the governing body of a recognised association ob 
jeuts to any bye -laws made or amended under this section 
by the Central Government on its own motion , it may, 
within six months of the publication thereof under sub 
section ( 2 ), apply to the CentralGovernment for a revision 
thereof, and the Ceritral Governmentmay , after giving a 
reasonable opportunity to the governing body of the asso 
ciation to be hcard in the matter , revise the bye- laws so 
made or amended , and where any bye-laws go made or 
amended are revised as a result of any action taken 
under this sub-section , the bye- laws so revised shall be 
published in the Official Gazette . 

( 4 ) The making or the amendment or revision of any 
bye-laws under this section shall in all cases be subject to 
the condition of previous publication : 

Provided that the Central Government may, in the 
interest of the trade or in the public interest, by order in 
writing, dispense with the condition of previous publi 
cation . 

13. Power of Central Government to supersede govern 
ing body of recognised association .-- ( 1 ) 

Without pre 
judico to any other powers vested in the Central 
Government under this Act , where the CentralGovernment 
is of opinion that the governing body of any recognised 
association should be superseded , then notwithstanding 
anything contained in this Act or in any other law for tho 
time being in force, the Central Government may, and 
after giving a reasonable opportunity to the governing 
body of the recognised association concerned to show 
cause why it should not be superseded , by notification in 
the OfficialGazette , declare the governing body of such 
association to be superseded for such period not exceeding 
six months as may be specified in the notification , and may 
appoint any person or persons to exercise and perform all 
the powers and duties of the goverving body, and where 
more persons than one are appointed may appoint one of 
such persons to be the chairman and another of such per 
sons to be the vice -chairman . 
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(2 ). On the publication of a notification in the Official 
Gazette under sub-section ( 1 ), the following consequences 
sball ensue, mamely : 

( a ) the members of the governing body which has 
been superseded shall, as from the date of the notification 
of supersession, cease to hold office as such members ; 

(b ) the person or persons appointed under sub 
section ( 1 ) may exercise and perform all the powers and 
duties of the governing body which has been superseded ; 

( c ) all such property of the recognised association 
as the person or persons appointed under sub -section (1 ) 
may, by order in writing , specify in this behalf as being 
necossary for the purpose of enabling him or them to carry 
out the purpose of this Act, shall vest in such person or 
persons. 

( 3 ) Notwithstanding anything to the contrary con 
tained in any law or the rules or bye-laws of the associa 
tion whose governing body is superseded under sub -section 
( 1 ) , the person or persons appointed under that sub -section 
shall hold office for such poriod may be specified in the 
notification published under that sub-section , and the 
Central Governmentmay , from time to time, by liko noti 
fication vary such period . 

( 4 ) On the determination of the period of office 
of any person or persons appointed under this section the 
recognised association shall forth with reconstitute a gov 
erning body in accordance with its rules : 

Provided that until a governing body is so reconsti 
tuted , the person or persons appointed under sub -section 
( 1 ) shall, notwithstanding anything contained in sub . 
section ( 1) , continue to exercise and perform their powers 
and duties. 

(5 ). On the reconstitution of a governing body under 
sub -section (4 ), all the property of the recognised associa 
tion which had vested in , or was in the possession of, the 
person or persons appointed under sub -section ( 1 ) shall 
vest or revest, as the case may be , in the governing body 
so reconstituted . 

14. Power to suspend husiness of recognised associ 
ations-- If in the interest of the trade or in the public 
interest the CentralGovernment considers it expedient so 
to do, it may , by notification in the Official Gazette, direct 
a recognised association to suspend such of its business 
for such period not exceeding seven days and subject to 
Buch conditions as may be specified in the notification , and 
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may if, in the opinion of the Central Government, the 
interest of the trade or the public interest so requires by 
like notification extend the said period from time to time. 


CHAPTER IV 
FORWARD CONTRACTS AND OPTIOK IN GOODS 
15. Forward contracts in notified goods illegal or void in 
certain circumstances.- ( 1 ) The Central Governmont may, 
by notification in the Official Gazette, declare this section 
to apply to such goods or class of goods and in such areas 
as may be speciðed in the notification , and thereupon , 
subjert to the provisions contained in section 18 , overy 
forward contract for the sale or purchase of any goods 
specified in the notification which is entered into in the 
area specified therein otherwise than between memhers of 
a recoguised association or through or with any such 
member shall be illegal. 

(2 ) Any forward contract in goods entered into in 
pursuance of sub - section ( L ) which is in contravention of 
any of the hye-laws specified in this behalf under clause 
(a ) of sub -section (3 ) of Section 11 shall be void 

( ) as respects the rights of any member of the 
recognised association who has entered into such contract 
in contravention of any such bye-law , and also 

( ii) as respects the rights of any other person who 
has knowingly participated in the trausaction entailing 
such contravention . 

( 3 ) Nothing in sub-section ( 2 ) shall affect the right 
of any person oihor than a member of the recognised asso 
ciation to enforce any such contract or to rcoover any sum 
under or in respect of such contract : 

Provided that such person had 110 knowledge that such 
transaction was in contravention of any of the bye -laws 
specified under clause (a ) of sub -section (3 ) of Section 11. 

( 4 ) No member of a recognised association shall, in 
respect of any goods specified in the notification under sub 
section ( 1), enter into any contract on his own account with 
any person other than a member of the recognised associ 
ation, unlóss he has secured the consent or authority of 
such person and discloses in the note, memorandum or 
agreement of sale or purchase that he has bought or sold 
the goods , as the case may be, on his own account: 
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Provided that where the member has secured the con . 
sent or authority of such person otherwise than in writing 
he shall secure a written confirmation by such person of 
such consent or authority within three days from the date 
of such contract : 

Provided further that in respect of any outstanding 
contract entered into by a member with a person other 
than a member of the recoguised association , no consent or 
authority of such person shall be necessary for closing out 
in accordance with the bye -laws the outstanding contract, 
iſ the member discloses in the note ,memorandum or agree 
ment of sale or purchase in respect of such closing out that 
he has bought or sold the goods , as the case may be ,on his 
OW ? acoount. 

16. Consequences of notification under Section 15. 
Where a notification has been issued under Section 15 , then 
notwithstanding anything contained in any other law for 
the time being in force or in any custom , usage or practice 
of the trade or the terms of any contract or the bye-laws 
of any association concerned relating to any contract, -- 

( a ) every forward contract for the sale or purchase 
of any goods specified in the notification , entered into be 
fore the date of the notification and remaining to be per 
formed after the said date and which is not in conformity 
with the provisions of Section 15 , shall be deemed to be 
closed out at such rate as the Central Government may fx 
in this behalf, and different ratosmay be fixed for different 
classes of such contracts ; 

( b ) all differences arising out of any contract so 
deemed to be closed out shall be payable on the basis of 
the rate fixed under clause ( a ) and the seller shall not be 
bound to give and the buyer shall not be bound to take 
delivery of the goods. 

17. Power to prohibit forward contracts in certain 
cases.- ( 1 ) The Central Government may, hy notification 
in the Official Gazette, declare that no person shall save 
with the permission of the Central Government, enter into 
any forward contract for the sale or purchase of any geods 
or class of goods specified in the notification and to which 
the provisions of section 15 bave not been made applicable, 
except to the extent and in the manner , if any, as may be 
specified in the notifcation . 

( 2 ) All forward contracts in contravention of the 
provisions of sub -section (1 ) entered into after the date of 
publication of the notification therennder shall be illegal, 
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· (3 ) Where a 110tification has been issued under sub 
section ( 1 ), the provisions of section 16 shall , in the 
absence of anything to the contrary , in the notification , 
apply to all forward contracts for the sale or purchase of 
any goods specified in the notification entered into before 
the date of the notification and remaining to be performed : 
after the said date as they apply to all forward contracts 
for the sale or purchase of any goods specified in the noti 
fication under Section 15 . 

18. Chapters III and IV to apply to non -transferable 
specific delivery contracts only in certain cases.- ( 1 ) Where 
a notification under Section 15 has been issued in respect 
of any goods or class of goods, the Central Government 
shall, by a like notification , define the area in which a re 
cognised association may regulate and control non - trans 
ferable specific delivery contracts in respect of such goods 
or class of goods and the provisions of this Chapter and of 
Chapter III shall apply to non -transferable specific deli 
very contracts only in such areas and only in respect of 
such goods or class of goods. 

(2) Notwithstanding anything contained in sub -section 
( 1 ), if the Central Government is of opinion that in the 
interest of the trade or in the public interest it is expedi 
ent to regulate and control non -transferable specific deli 
very contracts in auy area to which the provisions of this 
Chapter and of Chapter III do not apply , it may, by noti 
fication in the Official Gazette , declare that all or any of 
the provisions of the said Chapters shall apply to non 
transférable specific delivery contracts in such area and 
in respect of such goods or class of goods asmay be speci 
fied in the notification , and may also specify the manner in 
wliich and the extent to which all or any of the said provi 
sions shall so apply . 

19. Prohibition of options in goods.- (1 )Notwithstand 
inf anything contained in this Act or any other law for 
the time being in force , all options in goods entered into 
after the date on which this section comes into force shall 
be illegal 

( 2 ) Any option in goods which has been entered into 
before the date on which this section comes into force and 
which remains to be performed , whether wholly or in part, 
after the said date shall to that extent become void . 


15. 


CHAPTER V. 


PENALTIES AND PROCEDURE 


20. Penalty for contravention of certain provisions of 
Chapter IV .- ( 1 ) Any person who enters into 
contract or any option in goods in contravention of any 

any 

forward 
of the provisions contained in sub -section (1 ) of Section 
15 , Section 17 or Section 19 shall , on conviction , be punisha 
ble with imprisonment for a term which may extend to one 
year, or with fine, or with both . 

( 2 ) Any person who enters into any forward contract 
in contravention of the provisions contained in sub -section 
( 3 ) of Section 15 shall , on conviction , be punishable 
with fine. 

21. Penalty for owning or keeping place used for enter 
ing into forward contracts in goods.--Any person who , 

(a ) owns or keeps a place other than that of a 
recognised association , which is used for the purpose of 
entering into or making or performing , whether wholly or 
in part, any forward contracts in contravention of any of 
the provisions of this Act and knowingly permits such 
place to be used for such purposes, or 

( b ) without the permission ofthe Central Govern 
ment, organises , or assists in organising, or becomes a 
member of, any association , other than a recognised 
association, for the purpose of assisting in , entering into 
ormaking or performing, whether wholly or in part, any 
forward contracts in contravention of any of the provi 
sions of this Act , or 

( c ) manages, controls or assists in keeping any 
place other than that of a recognised association , which 
is used for the purpose of entering into or making or per 
forming, whether wholly or in part, any forward contracts 
in contravention of any of the provisions of this Act or at 
which such forward contracts are recorded or adjusted , or 
rights or liabilities arising out of such forward contracts 
are adjusted , regulated or enforced in any manner what 
soever, or 

( d ) not being a member of a recognised association , 
wilfully represents to , or induces, any person to believe that 
he is a member of a recognised association or that forward 
contracts can be entered into or made or performed , 
whether wholly or in part, under this Act through him , or 
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(e ) not being a member of a recognised association 
or his agent authorised as such under the rules or bye-laws 
of such association , canvasses, advertises or touts in any 
manner , either for himself or on behalf of any other 
person , 

for any business connected with forward contracts 
in contravention of any of the provisions of this Act, or 

( ) joins, gathers, or assists in gathering at any 
place , other than the place of business specified in the 
bye-laws of a recognised association , any person or persons 
for making bidsor offers or for entering into or making 
or performing any forward contracts in contravention of 
any of the provisions of this Act, 
shall, on conviction , be punishable with imprisonment 
which may extend to two years, or with fine , or with both . 

22. Offences by companies.- ( 1 ) Where an offence has 
been committed by, a company, every person who , at the 
tiine the offence was committed , was in charge of, and was 
responsible to , the company for the conduct of the business 
of the company, as well as the company, shall be deemod 
to be guilty of the offence and shall be liable to be pro 
ceeded against and punished accordingly : 

Provided that nothing contained in this sub -section 
shall render any such person liaule to any punisnment 
provided in this Act, if he proves that the offence was 
committed without his knowledge or that he exercised all 
duo diligence to prevent the commission of such offence. 

(2 ) Notwithstanding anything contained in sub 
section ( 1 ), where an offence under this Act has been 
committed by a company and it is proved that the offence 
has been committed with the consent or connivance of, or 
is attributable to any gross negligence on the part of, any 
director , manager, secretary or other officer of the com 
pany, such director, manager , secretary or other officer 
shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 
Explanation .-- For the purposes of this section , 

company means any body corporate and 
includes a firm or other association of individuals ; and 

(6 ) " director , in relation to a firm , means & 
partner in the firm . 

23. Certain offences to be cognizable.- Notwithstanding 
anything contained in the Code of Criminal Procedure , 


( a ) 1 
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1898 (Act V of 1898 ), any offence punishabló under sub 
section ( 1) of Section 20 or Section 21 shall be deemed to 
be a cognizable offence within themeaning of that Code . 

24. Jurisdiction to try offences under this Act -- No 
court inferior to that of a presidency magistrate or a 
magistrate of the first class shall take cognizance of or 
try any offence punishablo under this Act. 


CHAPTER YI, 


MISCELLANEOUS 
25. Advisory Committee.-- For the purpose of advising 
the Central Government in relation to any matter concern 
ing the operation of this Act, the Central Government may 
establish an advisory committee consisting of such number 
of persons as may be prescribed . 

26. Power to delegate. The Central Government may, 
by notification in the Official Gazette, direct that any 
power exercisahlo by it under this Act .may , in such 
circumstances and subject to such conditions , if any, as 
may be specified , be exercised by such officer or authority , 
including any State Government or officers or authorities 
thereof as may be specified in the direction . 

27. Power lo exempt. - The Central Government may , 
by notification in the Official Gazette , exompt, subject to 
such conditions and in such circumstances and in such areas 
asmay be specified in the notification , any contraet or 
class of contracts from the operation of all or any of the 
provisions of this Act. 

28. Power to make rules.-- ( 1 ) The Central Government 
may, by notification in the Official Gazette ,mako rules for 
the purpose of carrying into effect the objects of this Act. 

( 2 ). In particular, and without prejudice to the gene 
rality of the foregoing power , such rules may provide 
for 

( a ) the termsand conditions of service of members 
of the Commission ; 

(6 ) the manner in which applications for recognition 
may be made under section 5 and the levy of a fee in res , 
pect thereof ; 

( c ) the manner in which any inquiry for the purpose 
of recognising any association may be made and the form 
in which recognition shall be granted ; 
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(d ) the particulars to be contained in the annnal 
reports of recognised association ; 

( e) the manner in which the bye- laws to be made, 
amouded or revised under this Act shall , before being so 
made, amended or revised , be published for criticism ; 

(f) the constitution of the advisory committee esta 
blished under Section 25 , the terms of office of and the 
manner of filling vacancies among members of the com 
mittee ; the interval within which meetings of the advisory 
committee may be held and the procedure to be followed 
at such meetings ; and the matters which may be referred 
by the Central Government to the advisory committee for 
advico ; . 

(g ) any other matter which is to be or may be 
prescribed . 

STATEMENT OF OBJECTS AND REASONS 

Forward trading, which normally plays a useful part 
in tempering price fluctuations , tends in certain situations 
to exaggerate such fluctuations to the detriment of the 
interests of producers as well as consumers. During the 
war and immediately thereafter, the Central Government 
issued orders under Rulo 81 of the Defence of India Rules, 
prohibiting forward trading in commodities , such as food 
grains , oil-seeds, oil -cakes, vegetable oils, raw cotton spices, 
sugar and bullion . After the Defence of India Act lapsed , 
orders in respect of foodgrains, edible oil-seeds and oils, 
raw cotton and spices were kept in force under the Essen 
tial Supplies ( Temporary Powers ) Act, 1946 , and similar 
orders about cotton - seed and sugar were also issued later 
under this Act . It was only in the case of raw cotton that 
a general exemption was granted with respect to forward 
trading conducted under the auspices of the East India 
Cotton Association , Bombay. 

Among the States , Bombay is the only one which has 
adopted a comprehensive scheme for the regulation of 
forward trading under the Bombay Forward Contracts 
Control Act. That Act has been brought into force mainly 
to control forward trading in cotton , bullion and oil-seeds. 

Under the Constitution , the subject of " stock ex 
changes and futures markets " is included in the Union 
list . Consequently , the State Legislatures are no longer 
competent to enact any fresh legislation with regard to 
forward markets , and unless Central legislation on this 
subject is enacted , the resulting lacuna may prevent desir 
able action being taken , when needed . When the Central 
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Act comes into force , the existing State Acts will cease to 
operate to the extent to which they are inconsistent with 
the Central Act. 

In February , 1950 , a draft Bill on this subject was 
circulated to the State Governments, the Reserve Bank of 
India , Chambers of Commerce and various other interests . 
concerned . In July , 1950 , the draft Bill was referred to 
an Expert Committee under the Chairmanship of Shri 
A. D. Shroff, and was revised in the light of the Com 
mittoo s recommendations. The Government of India also 
accepted in principle the Committee s recomiendations in 
regard to the practical operation of this measure, though 
their application to individual cases would have to be 
decided in the light of experience and the circumstances 
of each caso. 

A Bill was introduced in the Provisional Parliament 
on 19th December , 1950, and was referred by it to a 
Select Committee on 24th April, 1951. The Select Com 
mittee s report, which was submitted on 20th August, 1951, 
could not be considered hy the Provisional Parliament 
before it was prorogued and the Bill lapsed . This Bill as 
now introduced is largely in the form recommended by the 
Select Committee , but certain alterations have been made 
theroin as a result of further consideration . 

The Bill provides for the regulation of forward trad 
ing and the prohibition of options in goods. Transactions 
on Stock exchanges have been excluded , since the problem 
of regulating Stock Exchanges have some special features 
of its own and can best be treated separately . It is pro 
posed to prohibit options altogether, since they are consi. 
dered to be an undesirable form of speculation . 

The regulatory provisions of this Act will be extended 
by notification to different classes of goods and to different 
areas as and when necessary . The main principle under 
lyiug these provisions is that forward contracts should be 
allowed to be ontered into only in accordance with the 
rules and bye -laws of a recognised association . The rules 
and bye- laws will be subject to the approval of the Central 
Government who will also have the power to make such 
rules and bye-laws. Provision has been made for the ap 
pointment by the Central Government of one person as its 
own representative and notmore than three persons to 
represent interests not directly represented througb the 
membership of the association , asmembers of the govern 
ing body of a recognised association . The Central Govern 
ment will also have the powers to order an ìuquiry into 
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the affairs of a recognised association or those of any of 
its members, and to direct the Forward Markets Commis 
sion to inspect the accounts and other documonts of the 
Association . In emergencies , the Central Governmentmay 
have to suspend the business of a recoguised association , 
and in certain extreme cases, to supersede the governing 
body of a recognised association for a period not exceed 
ing six months, or even to withdraw recognition . It has 
been provided that the provisions of this Act will apply to 
non -transferable specific delivery contracts only in cer 
tain areas to be notified by the Central Government. 

In order to assist the Central Government in the admi 
nistration of the Aet, it is considered desirable that a 
commission , to be called " The Forward Markets Commis 
sion " should be established . Provision has also been mado 
for the establishment of aſl Advisory Committee to advise 
the Central Government on any matter concerning tho 
operation of the Act. 


New Delhi ; 


T. T. KRISHNAMACHARI, 


The 25th July , 1952. 


Notes on Clauses. 


Clause 2. - F orward contracts are of three kinds ; 
futures contracts, transferable specific delivery contracts 
and non-transferable specific delivery contracts . It will 
be seen from clauso 2 ( c ) read with clause 18 that the 
scheme of regulation embodied in this Bill applies to all 
the three types of contracts. Transferable specific deli 
very contracts are included within the purview of this Bill , 
because in many trades such types of contracts can also be 
used as futures contracts for all practical purposes. Gov- . 
ernment will have the power, however, under clause 27 to 
exempt transferable specific delivery contracts , when their 
inclusion is likely to cause unnecessary hardship or incon 
venicnce to tho trade concerned . : In regard to non -trans 
ferable specific delivery contracts, the regulatory provi 
Bions of the Bill will be made applicable only in such areas 
and only in respect of such goods or class of goods as are 
notified by the Central Government. Sub -clause ( 2 ) of 
clause 18 , however, empowers the Central Government to 
extend the application of the regulatory provisions to non 
transferablo specific delivery contracts in any area to 
which they do not apply . 
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Clases and 4. - In order to assist the CentralGovern . 
ment in the administration of the Act and to provide for a 
study of the problems relating to forward markets, it is 
considered desirable that a Commission to be called the 
" Forward Markets Commission , should be established. 
The Commission will also assist the Central Government 
in co -ordinating the action taken and policies pursued by 
the various authorities to whom the Central Government 
may have to delegate some of the powers conferred upon 
it by this Act. 

Clauses 5 , 6 and 7 provide for the grant of recognition 
to and withdrawal of recognition from associations con 
cerned with the regulation and control of forward con 
tracts. Recognition will be granted only to a limited 
number of associations . Before granting recognition , care 
will be taken to sco that the rules of admission do not ex 
clude any section of the trade whose participation is 
necessary or desirable in the interests of the trade . Pro 
vision is also made for securing Government representa 
tion on the governing bodies of recognised associations . 

Clause 8 empowers the Central Government- 

(a ) to call upon a recognised association to furnish 
information or explanation regarding its affairs or the 
affairs of its members ; 

(b ) to order an inquiry into such affairs ; and 

(c ) to direct the Commissiou to inspect the docu 
ments of a recognised association . 

Clause 10 gives power to the Central Government to 
direct any recognised association to make or amond any 
rules in relation to any matter specified in clauso 5 (2 ) 
other than the matter specified in clause 6 ( 2 ) (b ) . 

Clauses 11 and 12. - Clause 11 specifies matters on which 
a recognised association may make bye -laws for regulating 
the activities of its members. Any contract entered into 
in contravention of certain specified bye -laws will be yoid . 
[ See also clause 15 ( 2 ) 1. Power is given to the Central 
Government under clause 12 to amend the bye -laws of a 
l ecognised association, wherever necessary , 

Clauses 13 and 11 contain necessary powers for tlue 
supersession of the governing body of a recognised asso 
ciation , or to suspend the business of a recognised asgQ . 
ciation in emergencies . 
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Clause 15 . When associations have been recognised 
under clause 6 in respect of a commodity in any area and 
clause 15 is brought into forco with respect to that com 
modity in that area , no forward contract will be allowed 
to be entered into in respect of that commodity in that 
area except by or through a member of a recognised asso 
ciation . The clause also provides that any forward 
contract entered into in contravention of the bye- laws of 
thie recognised association shall be void . It has also been 
provided that the rights of innocent third parties will not 
Dve affected by forward contracts entered into in contra 
vention of the bye- laws. A member of a recognised asso 
ciation , while executing a sale or purchase order from a 
non -member, will be required not to buy or soll on his own 
account, except with the consent of the 1011-member . Such 
cousent, however, will not be required when the member 
has to close out an outstanding contract. 


Clausc1r empowers Government to prohibit forward 
contracts in any commodity to which clause 15 has not 
been made applicable. Similar powers are contained in 
the Essential Supplies (Temporary Powers ) Act, 1946 , but 
they are limited to the essential commodities specified in 
that Act. The power to prohibit forward contracts may 
have to be exercised in the case of commodities in which 
excessive speculation is found to be taking place, but to 
which the regulatory provisions of this Act have not yet 
been applied . 

Such prohibition will be withdrawn as and 
when the necessary arrangements are made to regulate 
forward contracts in the commodity concerned. Where 
forward trading has to be prohibited even in respect of a 
commodity to which clause 15 lias been made applicable, the 
necessary action can be taken under clause 14 or clause 7 . 

Clause 18 provides for application of Chapters III 
and IV to non -transferable specific delivery contracts . 
See the note on clause 2 . 

Clause 19 prohibits [option in goods . It is considered 
that options unduly increase the volume of speculation and 
have a demoralising effect on the market. 

Clause 23 makes certain offences under the Act 
cognizable . 

Clause. 25 provides for the establishment of an 
Advisory Committee which will advise the Central Govern 
ment on any matter concerning the operation of this Act. 
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Clausē 27. This power is necessary . It was provided 
in the Forward Contracts (Prohibition ) Orders issued 
under the Defence of India Rules and was utilised to deal 
with special cases . 


FINANCIAL MEMORANDUM 


The Forward Contracts (Regulation ) Bill contem 
plates the setting up of a Forward Markets Commission to 
advise the Central Government in the administration of 
the proposed Act and to provide for a continuous study of 
the problems relating to forward markets. 

2. The Commission is to consist of not less than two 
but not exceeding three members of whom the Chairman 
and the Secretary shall be full-time members and the third 
member , if any, full- time or part-time as may be decided . 
One of the members will be an officer of the Central 
Government. Assuming that the Commission consists of 
three full-timemembers , of whom one will be the Chairman 
and the other will function also as Secretary , and that the 
Commission has a small office , the expenditure involved 
will be about Rs. 25,000 non -recurring ( to set up the office ) 
and about Rs. 1,50,000 per annum recurring. 


Gazette No. 36 dated 9th September 1952, 

NOTIFICATION . 
No, LA4-757:52. ? 

26th August 1952. 
The following Bill together with the Statement of Objects and 
Reasons is published as ordered by the Speaker under Rule 33 
of the Legislative Assemby Rules (as modified and adapted by 
the Speaker under article 208 read with Article 238 , clause ( 11 ) 
of the Constitution of India .) 

V. KRISHNAMOORTHI, 

Secretary , 
Legislature Secretariat , 

Trivandrum 


THE INDIAN REGISTRATION ACT ( TRAVANCORE 

COCHIN AMENDMENT) BILL , 
Whereas it is expedient to amend the Indian Registration Act, 

1908 ( Central Act XVI of 1908 ) in its applica 
Preambla . tion to the State of Travancore - Cochin , for the 

purpose hereinafter appearing ; 

It is hereby enacted as follows: — 
1. ( 1 ) This Act may be called the Indian Registration Tra 

vancore -Cochin Amendment) Act, 1952 . 
Short title , extent (2 ) It extends to the whole of the State of Tra 

and oommerce. vancore -Cochin . 
ment. 

(3 ) It shall come into force at once . 
2. After cleuse (b ) of sub - section ( 1 ) of Section 69 of the 

Amendment of Indian Registration Act, 1908 , (Central Act XVI 
Sectios 60, 

of 1908 ), the following clause shall be inserted , 
Central Act XVI 

namely : 
of 1908 . 
" (bb ) providing for the grant of licences to document 

writers , the revocation of such licences , the 
terms and conditions subject to which and the 
authority by whom such licenses shall be grant 
ed and generally for all purposes connected with 
the writing of documents to be presented for rea 
gistration , 


Statement of Objects and Reasons. 
By the Part B States Laws Act, III of 1951, the Indian Re 
gistration Act, 1908 was extended to the State of Travancore 
Cochin with effect from the 1st April 1951. Consequently the 
Travancore and Cochin Registration Acts becamein - operative . 
Section 64, sub - section ( 1 ), clause (bb ) of the Travancore Regi. 
stration Act conferred on Government power to frame rules 
for the licensing of document writers . In exercise of this 
power , rules were framed and a system of licensing of document 

G. 1266. 
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writers was introduced . With the extension to this State of the 
Indian Registration Act, the Document Writers Licensing Rules 
framed under the Travancore Registration Act became inopera 
tive since the Central Act did not contain a provision similar to 
clause (bb ) of sub -section ( 1) of Section 64 of the Travancore Re 
gistration Act. 

Government consider it necessary to re- introduce the system 
of licensing of document writers. To give effect to this, the 
Indian Registration Act as in force in this State has to be suita 
biy amended by incorporating therein a provision similar to 
Section 64 , sub -section (1), clause (bb) of the Travancore Regist 
ration Act. The Bill is designed to achieve the above object. 

A , CHITHAMBARANATHA NADAR . 


Gazette No. 36 dated 9th September 1952. 


പരസ്യം. 
നമ്പർ എൽ. ഏ . ര് -- 4, 8 9 ഉം . ക ന ത പ ആഗസ്റ്റ് 2 ന്റെ 

ഇൻ ഡ്യൻ ഭരണഘടനയിലെ പ മ -ം വകുപ്പ് ( ക ലം 
ഖണ്ഡി ൻ വിധേയമായ പ ര വ ം വകുപ്പുപ്രകാരം സ്പീക്കർ 
ഗതിചെയ്ത്അംഗീകരിച്ചിട്ടുള്ള നിയമസഭാ ചട്ടങ്ങളിലെ 2 -09 ചട്ട 
മനുസരിച്ചു് താഴെക്കാ ണു ന്ന ബില്ല് ഉ 8 g ശകാരണവർ വരണസഫിതം 
സ്പീക്കരുടെആജ്ഞാനുസരണം പ്രസിദ്ധീകരിച്ചിരിക്കുന്നു. 
ല ജീ സ്നേച്ചർ സെക്രട്ടേറിയാദ്, 

വി . കൃഷ്ണമുത്തിഅയ്യർ, 
തിരുവനന്തപുരം, 

മസക്രട്ടറി. 


ഇൻ ഡ്യൻരജിസ്ട്രേഷൻ ആക്റ 
തിരുവിതാംകൂർ, കൊച്ചിമതി) ബിൽ. 
താഴെ പറയുന്ന ആവശ്യത്തിന് e cൻ 2 2 ലെ ഇൻഡ എൻ രാ 

സൂഷൻ ആക്ട് ( ക ൻ , വ ല ല ന - കന്ദ്രന്റെ") 
പ്രീം ക 

തിരുവിതാംകൂർ - കൊച്ചി സംസ്ഥാന പ്രയോഗ 

അത്തിൽ ആക്കുന്നതിനായി 8 തി ചെയ്യുന്നതു യുക്ത 
മാ യിരിക്കുകൊണ്ടു്ഇതിനാൽ താഴെ പറയും ണ്ണം നിയമപ്പെടുത്തിയ രീ 


കിൽ. 


രളവും. 


4 . 


( 4) ഇ ഈ ആക്ട് 2 ൻ പ -ലെ ഇൻഡ്യൻ രജിസ്ട്രേഷൻ ( തിരു 

വിതാംകൂർ - കൊച്ചി മതി) ആക്ട്എന്നു” അറിയ 
ചുരുക്കം പ്പെടുന്നതാണു്. 
വ്യാപ്തിയും പ്രാ ( റ ) ഇത് തിരുവിതാംകൂർ- കൊച്ചി സംസ്ഥാനം 

മുഴുവനും വ്യാപിക്കും. 

( 3 ) ഇത് ഉടൻതന്നെ നടപ്പിൽ വരുന്നത്. 
ക ൻ 2 പു.മല ഇൻഡ്യൻ രജിസ്ട്രേഷൻ ജക്ട്( മ ൻ , വു . 

ല ക ന -ാം കേന്ദ്രമന്ത്) ന ൻ എം കപ്പ് 4 -ാം ഉ 
ക ൻ , വ ല . വകുപ്പ് ( ബി) ഖ ബന്ധത്തിനു ശേഷം താമഴപ്പറയുന്ന 
p g -കാൽ ക 

ഖ ബം 2 ച ട താണ്. 
ക്ല ” ആ ൻ • go ക 
പ്പിൻ ദ 
തി . 

( ബി . ബി .) ആധാരമെഴുത്തുകൾക്ക് ലൈസൻസ് നൽകുക, 
ആ ലൈസൻസ് റദ്ദാക്കുക, ലസൻസ നൽകുന്നതു സംബന്ധിച്ചുള്ളകരാ 
കളും ഉപാധികളു , അതു നൽ കണ്ടഉദ്യോഗസ്ഥൻഎന്നിവ സംബ 
സിച്ചും പൊതുവേ രജിസ്റ്റർ ചെയ്യുന്നതിനു സമർപ്പിക്കേണ്ടതായ പ്രമാ 
ണങ്ങൾ എഴുതുന്നതു സംബന്ധിച്ച എല്ലാ കായ്യ ങ്ങൾ സംബന്ധിച്ചും വ 
സ്ഥരപ്പടുത്തിക്കൊണ്ടു* 21 
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ഉദ്ദേശകാ ര ണവിവരണം. 
e ൻ 6 ഇലെ നന്നാം നമ്പർ എക്സായ പാർട്ടു” ബി സംസഥാനനി 
യ മാക്ട്മുഖേന 4 ൻ v c- ലെ ഇൻഡ്യൻ രജിസ്ട്രേഷൻ ആക്ട് തിരു 
വിതാംകൂർ- കൊച്ചി സംയമനത്തേയ്ക്കു ” ക ൻ ൻ 2 ഏപ്രിൽ 2 - നു മുതൽ 
വ്യാപിപ്പിക്കപ്പെട്ടിരിക്കുന്നു. തൻമൂലം തിരുവിതാംകൂർ, കൊച്ചി രി 
സ്ട്രേഷൻആക്ടുകൾ അ വകമായിത്തീർന്നിട്ടുണ്ടു്. തിരുവിതാംകൂർ 
രജിസ്ട്രേഷൻ ആക്ട് ആ ര ാം വകുപ്പ്( 2 ) ഉം ഉപവകുപ്പ്( ബി . ബി . 
ഖണ്ഡംആധാരമെഴുത്തുകാ ക്കു് ലെസൻസ് നൽകുന്നതിനുള്ള ചട്ടങ്ങൾ 
നി മ്മിക്കുന്നതിനു ” coവയെൻറിൻ" അധികാരം നൽകീട്ടുണ്ടു്. ഈ അ 
ധികാരമുപയോഗിച്ചു ചട്ടങ്ങൾ നിർമ്മിച്ചു ” ആധാരമെഴുത്തുകാർക്കു് ല 
സൻസു നൽകുന്നതിനുള്ള ഒരു പദ്ധതി നടപ്പിലാക്കി. ഇൻഡ്യൻ രജി 
സ്ട്രേഷൻ ആക്ട് ഈ സംസമാനത്തേയ്ക്കു ” വ്യാപിപ്പിച്ചതോടുകൂടി തിരു 
വിതാംകൂർ രജിസ്ട്രേഷൻ ആക്ടിലെ ആ ര ാം വകുപ്പു ( 4) ഉപവകുപ്പ് 
( ബി . ബി.) ഖ ത്തിലുള്ളതുപോലെ ഒരു വ്യവസ്ഥാ കേന്ദ്രങ്ങളിൽ ഇല്ലാ 
ത്തതുകൊണ്ട് തിരുവിതാംകൂർ രജിസ്ട്രേഷൻ ആക്ട്അനുസരിച്ച് ആധാര 
മെഴു ആകാ ” ലൈസൻസ് നൽകുന്നതിനു്: നീ മ്മിക്കപ്പെട്ട ചട്ടങ്ങൾ 
അ വകമായി തീർന്നിരിക്കുന്നു. 

ആധാരമെഴുത്തുക ” ലൈസൻസ് ഏർപ്പെടുത്തുന്ന പദ്ധതി വീണ്ടും 
നടപ്പിലാക്കുന്നതു് ആവശ്യമാ ണാ ന്നു” ( വണ്മെൻറ് കരുതുന്നു. ഇത് ഫ 
ലപ്രദമാക്കുന്നതിൻവണ്ടി തിരുവിതാംകൂർ രജിസ്ട്രേഷൻ ആക്ട് 2 -ാം 
വകുപ്പു ” ( 2).ാം ഉപവക . ” ( ബി. ബി. ഖ ണ്ഡത്തിലുള്ളതുപോലെ ഒരു 
വ്യാ. സകൂടി ചത്തു ഈ സംസ്ഥാനത്ത് പ്രാബല്യത്തിലിരിക്കുന്ന 
ഇൻഡ്യൻ രജിസ്ട്രേഷൻ ആക്ട യഥാചിത്രം ക്രൂരപ്പെടുത്തിയിരി 
ക്കു ന്നു. ഈ ബില്ല് പ്രസ്തുതഉദ്ദേശസിമാർക്കു വേണ്ടി രൂപീകരിക്കപ്പെട്ട 


താ , 


എ . ചിദംബരനാഥനാBാർ. 


Trivandrum, 


( A true translation . ) 

K. DAMODARAN , 
Head Translator to Government. 


Gazette No. 37 dated 16th September 1952 . 


GOVERNMENT OF TRAVANCORE - COCHIN 

PROCEEDINGS 
Subject : -Re-organisation and Integration of the technical 

personnel of the P. W.D. 
ORDER NO.P. W. 1-9712152 P.W.C. DATED 31st AUGUST 1952 . 

After careful and anxious consideration of the several pro 
blems relating to the re- organisation and integration of the 
technical personnel of the P.W.D., Gavernment are pleased to 
pass the following orders which will take effect from the 1st 
September 1952 : 

1. There is no need to integrate the technical personnel of the 
Public Works Departments of the erstwhile Cochin and Travan 
core States. The personnel of the erstwhile Travancore State 
will continue as the old cadre Travancore and those of the 
erstwhile Cochin State as old cadre Cochin . The Executive 
Engineers, Assistant Engineers (including Sub-Engineers) , 
Supervisors, Overseers, Draftsmen and Tracers in service in the 
erstwhile Travancore State before 1st July 1949 will be known 
as the old cadre Travancore . Similarly , the Executive Engi 
neers, Assistant Eragineers, Supervisors, Work Superintendents, 
Draftsmen and Tracers and other technical staff in service in the 
erstwhile Cochin State before 1st July 1949 will be known as the 
old cadre Cochin . 

2. The number of posts for the Travancore -Cochin State 
P. W.D. in the various grades will be the following : - 
Designation . 

Permanent. Temporary. 
Chief Engineer 

1 
Superintending Engineers ( including 
Deputy Chief Engineer ) 

3 
Executive Engineers 

13 
Assistant Engineers 

39 

20 

117 
Supervisors 

84 
56 

67 
Overseers I Grade 
Overseers II Grade 

104 

111 
Tracers 

32 

34 
3. For the purpose of integration , the Chief Engineer s place , 
the Deputy Chief Engineer s place and the Superintending Engi 
neer s places will be treated to be of the same category . Ofthis , 
Cochin will get one place and Travancorc three. Promotions to 
these places will normally be from the Cochin and Travancore 

old cadre personnel in the proportion mentioned above till the 
old cadre vanishes by retirement or otherwise. 

4. At present, however , Sri George Attokaran , occupies 
the post of the Deputy Chief Engineer and Sri K. B. Menon 
occupies one of the two posts of Superintending Engineers. 


